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THE COUNCIL OF THE EUROPEAN »UNION<,

Having regard to the Treaty establishing the European » < Community, and in
particular Articles »« 51 »and 235« thereof;

Having regard to the proposals from the Commission » «
Having regard to the Opinions« of the European Parliament(?);
Having regard to the Opinions« of the Economic and Social Committee(?);

»Whereas the provisions for coordination of national social security legislations fall
within the framework of freedom of movement for workers who are nationals of
Member States and should contribute towards the improvement of their standard of
living and conditions of employment;

Whereas freedom of movement for persons, which is one of the cornerstones of the
Community, is not confined to employed persons but also extends to self-employed
persons in the framework of the freedom of establishment and the freedom to supply
Services, <

Whereas the considerable differences existing between national legislations as
regards the persons to whom they apply make it preferable to establish the
principle that the Regulation applies to all »persons insured under social security
schemes for employed persons and for self-employed persons or by virtue of pursuing
employment or self-employment; <«

() OJ No.C 10, 14.2.1968, p. 30 and OJ No. C 135, 14.12.1968, p. 4.
(%) OJ No. 64, 5.4.1967 p. 1009/67 and OJ No. C 21, 20.2.1969, p. 18.
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»Whereasit isnecessary to respect the special characteristicsof national social security
legislations and to draw up only a system of coordination;

Wheresasit isnecessary, within theframework of that coordination, to guarantee within
the Community equality of treatment under the various national |egislationsto workers
living in the Member States and their dependants and their survivors;

Whereas the provisions for coordination must guarantee that workers moving within
the Community and their dependants and their survivors retain the rights and the
advantages acquired and in the course of being acquired;

Whereas these obj ectives must be attained in particular by aggregation of al the periods
taken into account under the various national legislations for the purpose of acquiring
and retaining the right to benefits and of calculating the amount of benefits, and by
the provision of benefitsfor the various categories of persons covered by the Regulation
regardless of their place of residence within the Community;

Whereas employed persons and self-employed persons moving within the Community
should be subject to the social security scheme of only one single Member State in
order to avoid overlapping of national legislations applicable and the complications
which could result therefrom;

Whereas the instances in which a person should be subject simultaneously to the
legidlation of two Member States as an exception to the general rule should be aslimited
in number and scope as possible;

Whereas with aview to guaranteeing the equality of treatment of all workers occupied
on the territory of a Member State as effectively as possible, it is appropriate to
determine as the legislation applicable, as a general rule, that of the Member State in
which the person concerned pursues employment of self-employment;

Whereasin certain situations which justify other criteria of applicability, it ispossible
to derogate from this general rule;

Whereas certain benefits foreseen under national laws may fall simultaneously within
social security and social assistance, because of the personal scope of their application,
their objectives and their manner of application, it is necessary to lay down a system
of coordination, which takes into account the special characteristics of the benefits
concerned, that should be included in the Regulation in order to protect the interests
of migrant workers in accordance with the provisions of the Treaty;

Whereas such benefits should be granted, in respect of personsfalling within the scope
of this Regulation, solely in accordance with thelegislation of the country of residence
of the person concerned or of the members of his or her family, with such aggregation
of periodsof residence completed in any other Member State asis hecessary and without
discrimination on grounds of nationality;

Whereasit is necessary to lay down specific rules, in particular in thefield of sickness
and unemployment, for frontier workers and seasonal workers, taking account of the
specific nature of their situation;

Whereasin thefield of sickness and maternity benefits, it is necessary to guarantee the
protection of persons living or staying in a Member State other than the competent
Member State;

Whereas the specific position of pension claimants and pensioners and the members
of their families calls for the provisions governing sickness insurance to adapted to
their situation;

Whereas for invalidity benefits a system of coordination should be drawn up which
respects the specific characteristics of national legislations; whereas it is therefore
necessary to make a distinction between legislations under which the amount of
invalidity benefit isindependent of the length of insurance and legisl ations under which
the amount depends on the aforementioned length;
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Whereasthe differences between the schemesin the Member States call for the adoption
of rules of coordination which are applicable in the case of aggravation of invalidity;

Whereas it is expedient that a system for the award of old-age benefits and survivors
benefits be worked out where the employed or self-employed person has been subject
to the legidation of one or more Member States;

Whereasthereisaneed to determine the amount of apension calculated in accordance
with the method used for aggregation and pro rata calculation and guaranteed by
Community law where the application of national legislation, including provisions
concerning reduction, suspension or withdrawal, is less favourable that the
aforementioned method;

Whereas, to protect migrant workersand their survivorsagainst an excessively stringent
application of the national provisions concerning reduction, suspension or withdrawal,
itisnecessary toinclude provisionslaying down strict rulesfor the application of these
provisions,

Wheress, in respect of benefits for accidents at work and occupational diseases, it is
necessary, for the purpose of affording protection, that rules be laid down covering
the situation of personsresiding or staying in aMember State other than the competent
Member State;

Whereas it is necessary to lay down specific provisions for death grants;

Whereas, in order to secure mobility of labour under improved conditions, it is necessary
henceforth to ensure closer coordination between the unemployment insurance schemes
and the unemployment assistance schemes of all the Member States;

Whereas it is therefore particularly appropriate, in order to facilitate search for
employment in the various Member States, to grant to an unemployed worker, for a
limited period, the unemployment benefits provided for by the legislation of the
Member State to which he was last subject;

Whereas, with aview to determining the legislation applicable to family benefits, the
criterion of employment ensures equal treatment between all workers subject to the
same legiglation;

Whereas, in order to avoid unwarranted overlapping of benefits, there is a need to
provide for rules of priority in the case of overlapping of the right to family benefits
under the legislation of the competent State and under the legislation of the country of
residence of the members of the family;

Whereas the |egislations of the Member States differ from each other and are specific
in nature, it is considered necessary to draw up specific rules for the coordination of
the national schemes providing benefits for dependent children of pensioners and for
orphans;

Whereas it is necessary to establish an Administrative Commission consisting of a
government representative from each of the Member States, chargesin particular with
dealing with all administrative questions or questions of interpretation arising from
the provisions of thisRegulation, and to further cooperation between the Member States;

Whereasit is desirable, within the framework of an Advisory Committee, to have the
representatives of workers and employers examine the issues treated by the
Administrative Commission;

Whereasit isnecessary to lay down specia provisionswhich correspond to the special
characteristics of the national legislations in order to facilitate the application of the
rules of coordination, <

HASADOPTED THISREGULATION:
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»TITLE |
GENERAL PROVISIONS

Article 1
Definitions

For the purpose of this Regulation:

(a)

(b)

(©)

Supplement No. 54 [March 2001]

‘employed person’ and ‘ self-employed person’ mean respectively:

»(i) any person who isinsured, compulsorily or on an optional continued
basis, for one or more of the contingencies covered by the branches
of asocial security scheme for employed or self-employed persons
or by a special scheme for civil servants;<

any person who is compulsorily insured for one or more of the

contingencies covered by the branches of social security dealt with

in this Regulation, »under a Social Security dealt with in this
regulation,« under a social security scheme for all residents or for
the whole working population, if such person:

- can be identified as an employed or self-employed person by
virtue of the manner in which such scheme is administered or
financed, or,

- failing such criteria, is insured for some other contingency
specified in Annex | under a scheme for employed or self-
employed persons, or under a scheme referred to in (iii), either
compulsorily or on an optiona continued basis, or, where no
such scheme exists in the Member State concerned, complies
with the definition given in Annex |I;

any person who is compulsorily insured for several of the
contingencies covered by the branches dealt with in this Regulation,
under astandard social security schemefor thewholerural population
in accordance with the criteria laid down in Annex [;

any person who is voluntarily insured for one or more of the
contingencies covered by the branches dealt with in this Regulation,
under a social security scheme of a Member State for employed or
self-employed persons or for all residents or for certain categories
of residents:

- if such person carries out an activity as an employed or sdlf-
employed person, or

- if such person has previoudy been compulsorily insured for the
same contingency under a scheme for employed or self-
employed persons of the same Member State;

‘frontier worker’ means any employed or self-employed person who pursues
his occupation in the territory of a Member State and resides in the territory
of another Member State to which he returns as a rule daily
or at least once a week; however, a frontier worker who is posted
elsewhere in the territory of the same or another Member State by the
undertaking to which heisnormally attached, or who engagesin the provision
of services elsewhere in the territory of the same or another Member State,
shall retain the status of frontier worker for a period not exceeding four
months, even if heis prevented, during that period, from returning daily or
at least once aweek to the place where he resides;

‘seasonal worker’ means any employed person who goesto the territory of a
Member State other than the one in which heis resident to do work there of
a seasonal nature for an undertaking or an employer of that
State for a period which may on no account exceed eight months, and who
staysin the territory of the said State for the duration of hiswork; work of a
seasonal nature shall be taken to mean work which, being dependent on the
succession of the seasons, automatically recurs each year;

(i)

(iii)

(iv)

The Law Relating to Social Security
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»(ca)

(d)
(e)

“student” means any person other than an employed or self-employed
person or a member of his family or survivor within the meaning of this
Regulation who studies or receives vocational training leading to a
qualification officially recognised by the authorities of a Member State,
and isinsured under a general social security scheme or a special social
security scheme applicable to students; <

‘refugee’ shall have the meaning assigned to it inArticle 1 of the Convention
on the Status of Refugees, signed at Geneva on 28 July 1951;

‘stateless person’ shall have the meaning assigned to it in Article 1 of the
Convention on the Status of Stateless Persons, signed in New York on
28 September 1954;

(f)»(i)<'member of the family’ means any person defined or recognized

(9)

(h)
(i)
()

as a member of the family or designated as a member of the
household by the legislation under which benefits are provided
or, in the cases referred to in Articles 22(1)(a) and 31, by the
legislation of the Member State in whose territory such person
resides; where, however, the said legislations regard as a member
of the family or a member of the household only a person living
under the same roof as the »employed or self-employed person
or student«, this condition shall be considered satisfied if the
person in question is mainly dependent on that person.»Where
the legislation of a Member State does not enable members of
the family to be distinguished from the other persons to whom it
applies, the term “member of the family” shall have the meaning
given to it in Annex |.«

»(ii) where, however, the benefits concerned are benefits for disabled
persons granted under the legislation of a Member State to all
nationals of that State who fulfil the prescribed conditions, the
term ‘member of the family’ means at least the spouse of an
»employed or self-employed person or student« and the children
of such person who are either minors or dependent upon such
person; «

‘survivor’ means any person defined or recognized as such by the

legislation under which the benefits are granted; where, however, the

said legislation regards as a survivor only a person who was living under the
same roof as the deceased, this condition shall be considered
satisfied if such person was mainly dependent on the deceased,;

‘residence’ means habitual residence;

‘stay’ means temporary residence;

‘legislation” meansin respect of each Member State statutes, regulations and

other provisions and all other implementing measures, present or

future, relating to the branches and schemes of social security covered
by Article 4(1) and (2)»or those special non-contributory benefits
covered by Article 4(2a).«

The term excludes provisions of existing or future industrial agreements,

whether or not they have been the subject of a decision by the authorities

rendering them compulsory or extending their scope. However, in so far
as such provisions:
(i) serveto put into effect compulsory insurance imposed by the laws and
regulations referred to in the preceding subparagraphs; or

(i) set up a scheme administered by the same institution as that which
administers the schemes set up by the laws and regulations referred to
in the preceding subparagraph,

the limitation on the term may at any time be lifted by a declaration of the

Member State concerned specifying the schemes of such a kind to

which this Regulation applies. Such a declaration shall be notified and

published in accordance with the provisions of Article 97.
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Art. 1
[(*) The provisions of the preceding subparagraph shall not have the
effect of exempting from the application of this Regulation the schemes
to which Regulation No. 3 applied.]

The term ‘legislation’ also excludes provisions governing special
schemesfor self-employed personsthe creation of whichisleft totheinitiatives
of those concerned or which apply only to apart of theterritory of the Member
State concerned, irrespective of whether or not the authorities decided to make
them compulsory or extend their scope. The special schemesin question are
specified in Annex I;

Point (ja) inserted in »(ja) “specia scheme for civil servants’ means any social security scheme which
g{;g- 1Dy A 10)D) of is different from the general social security scheme applicable to employed
25 10.98. personsin the Member States concerned and towhich all, or certain categories

of, civil servants or persons treated as such are directly subject; <

(k) ‘social security convention’ means any bilateral or multilateral instru-
ment which binds or will bind two or more Member States exclusively, and
any other multilateral instrument which binds or will bind at |east
two Member States and one or more other Statesin thefield of social security,
for all or part of the branches and schemes set out in Article
4(1) and (2), together with agreements, of whatever kind, concluded pursuant
to the said instruments;

(1) ‘competent authority’ means, in respect of each Member State, the
Minister, Ministersor other equivalent authority responsible for social security
schemes throughout or in any part of the territory of the State
in question;

(m) ‘Administrative Commission’ means the Commission referred to in
Article 80;

(n) ‘institution’ means, in respect of each Member State, the body or
authority responsible for administering all or part of the legislation;

(0) ‘competent institution’ means:

(i) theinstitution with which the person concernedisinsured at the time
of the application for benefit; or

(i) the institution from which the person concerned is entitled or
would be entitled to benefitsif he or amember or members of hisfamily
wereresident in theterritory of the Member Statein whichtheinstitution
is situated; or

(iii) the institution designated by the competent authority of the
Member State concerned; or

(iv) inthe case of a scheme relating to an employer’s liability in respect of
the benefits set out in Article 4(l), either the employer or the
insurer involved or, in default thereof, a body or authority
designated by the competent authority of the Member State
concerned;

(p) ‘institution of the place of residence’ and ‘institution of the place of
stay’ mean respectively theinstitution which is competent to provide benefits
in the place where the person concerned resides and the
ingtitution which iscompetent to provide benefitsin the place where the person
concerned is staying, under the legislation administered by that institution
or, where no such institution exists, the institution desig-
nated by the competent authority of the Member State in question;

(g) ‘competent State’ meansthe Member Statein whoseterritory the competent
institution is situated;

(r) ‘periodsof insurance’ means periods of contribution or periods of employment
or self-employment as defined or recognized as periods of insurance by the
legislation under which they were completed or considered as completed,

(*) For the purposes of the European Economic Area Agreement (Oporto, 2.5.92), the third
sub-paragraph of Art. 1(j) is disapplied by para. 1(a) of Annex VI ibid. w.ef. 1.1.94.
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and all periodstreated as such, where they are regarded by the said legislation
as equivalent to periods of insurance; »periods completed under a special
scheme for civil servants are also considered as periods of insurance; <

(s) ‘periods of employment’ and ‘periods of self-employment’ mean
periods so defined or recognized by the legislation under which they
were completed, and all periods treated as such, where they are regarded by
the said legislation as equivalent to periods of employment or of self-
employment; »periods completed under a special scheme for civil servants
are also considered as periods of employment; <

(sa) ‘periods of residence’ means periods as defined or recognized as such
by the legislation under which they were completed or considered as
completed;

(t) ‘benefits and‘ pensions’ mean all benefitsand pensions, including all el ements
thereof payable out of public funds, revalorization increases and
supplementary allowances, subject to the provisionsof Titlelll, asalso lump-
sum benefits which may be paid in lieu of pensions, and payments made by
way of reimbursement of contributions;

(u)»(i) the term “family benefits’ means all benefits in kind or in cash
intended to meet family expenses under the legislation provided for
in Article 4(1)(h), excluding the special childbirth or adoption
allowances referred to in Annex I1;<

(i) *family allowances means periodical cash benefits granted exclusively
by reference to the number and, where appropriate, the age of
members of the family;

(v) ‘death grants’ means any once-for-all payment in the event of death,
exclusive of the lump-sum benefits referred to in subparagraph (t).

»Article 2
Per sons covered

1. This Regulation shall apply to employed or self-employed persons and to students
who are or have been subject to the legidation of one or more Member States and who are
nationals of one of the Member States or who are stateless persons or refugees
residing within the territory of one of the Member States, as well as to the
members of their families and their survivors.

2. This Regulation shall apply to the survivors of employed or self-
employed persons and of students who have been subject to the legislation of one or
more Member States, irrespective of the nationality of such persons, where their
survivors are nationals of one of the Member States, or stateless persons or refugees
residing within the territory of one of the Member States.«

Article 3
Equality of treatment

1. Subjecttothespecial provisionsof this Regulation, personsresident intheterritory
of one of the Member States to whom this Regulation applies shall be subject to the
same obligations and enjoy the same benefits under the legislation of any Member
State as the nationals of that Stete.

2. The provisions of paragraph 1 shall apply to the right to elect members of the
organs of social security institutions or to participate in their nomination, but shall not
affect the legislative provisions of any Member State relating to eligibility or methods
of nomination of persons concerned to those organs.

3. Save as provided in Annex |11, the provisions of social security conventions
which remain in force pursuant to Article 7(2)(c) and the provisions of conventions
concluded pursuant to Article 8(1), shall apply to all persons to whom this
Regulation applies.
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Article 4
M atters covered
1. ThisRegulation shall apply to all legislation concerning thefollowing branches
of social security:
(a) sickness and maternity benefits;

(b) invalidity benefits, including those intended for the maintenance or
improvement of earning capacity;

(c) old-age benefits;
(d) survivor’'s benefits;
(e) benefitsin respect of accidents at work and occupational diseases;
(f) death grants;
(9) unemployment benefits;
(h) family benefits.
2. This Regulation shall apply to all general and special social securlty schemes,

whether contributory or non-contributory, and to schemes concerning the liability of
an employer or shipowner in respect of the benefits referred to in paragraph 1.

»2a. ThisRegulation shall also apply to special non-contributory benefits which are
provided under alegislation or schemes other than those referred to in paragraph 1 or
excluded by virtue of paragraph 4, where such benefits are intended:

(a) either to provide supplementary, substitute or ancillary cover against the
risks covered by the branches of social security referred to in paragraph
1(a) to (h), or

(b) solely as specific protection for the disabled.

2b. ThisRegulation shall not apply to the provisionsin the legislation of aMember
State concerning special non-contributory benefits, referred toin Annex 11, Section
I11, the validity of which is confined to part of its territory.«

3. The provisions of Title Ill of this Regulation shall not, however, affect the
legislative provisions of any Member State concerning a shipowner’s liability.

4. ThisRegulation shall not apply to social and medical assistance, to benefit schemes
for victims of war or its consequences » «.

»Article 5
Declarations by the Member States on the scope of this Regulation

The Member States shall specify the legislation and schemes referred to in
Article 4(1) and (2), the specia non-contributory benefits referred to in Article 4(2a),
the minimum benefits referred to in Article 50 and the benefits referred to

inArticles 77 and 78 in declarations to be notified and published in accordance with
Article 97.4

Article 6
Social security conventions replaced by this Regulation
Subject to the provisions of Articles 7, 8 and 46(4), this Regulation shall, asregards

persons and matters which it covers, replace the provisions of any social security
convention binding either:

(a) two or more Member States exclusively; or

(b) atleast two Member States and one or more other States, where settlement
of the cases concerned does not involve any institution of one of the latter
States.
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Arts. 7-9
Article 7

International provisions not affected by this Regulation

1. This Regulation shall not affect obligations arising from:

(a) any convention adopted by the International Labour Conference which, after
ratification by one or more Member States, has entered into force;

(b) the European Interim Agreements on Social Security of 11 December
1953 concluded between the Member States of the Council of Europe.

2. Theprovisionsof Article 6 notwithstanding, the following shall continueto apply:

»(a) the provisionsof the Agreements of 27 July 1950 and 30 November 1979  Art. 7(2)(a) substituted by

concerning social security for Rhine boatmen; < Art. 1(1) of Reg. 2332/89
as from 1.12.87.

(b) the provisions of the European Convention of 9 July 1956 concerning
social security for workers in international transport;

(c) the provisions of the social security conventions listed in Annex 111.
Article 8
Conclusion of conventions between Member States

1. Two or more Member States may, as need arises, conclude conventions with each
other based on the principles and in the spirit of this Regulation.

2. Each Member State shall notify, in accordance with the provisions of Article
97(1), any convention concluded with another Member State under the
provisions of paragraph 1.

Article 9

Admission to voluntary or optional continued insurance

1. The provisions of the legislation of any Member State which make
admission to voluntary or optional continued insurance conditional upon
residencein theterritory of that State shall not apply to personsresident in theterritory
of another Member State, provided that at some time in their past
working life they were subject to the legislation of the first State as employed or as
self-employed persons.

2. Where, under thelegislation of aMember State, admission to voluntary or optional
continued insurance is conditional upon completion of periods of
insurance, the periods of insurance or residence completed under the legislation
of another Member State shall be taken into account, to the extent required, asif they
were completed under the legislation of the first State.
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»Article 9a
Prolongation of the reference period

Where, under the legislation of a Member State, recognition of entitlement to a
benefit is conditional upon completion of a minimum period of insurance during
a specific period preceding the contingency insured against (reference period)
and where the aforementioned legislation provides that the periods during which the
benefits have been granted under the legislation of that Member State or
periods devoted to the upbringing of children in the territory of that Member
State shall give rise to prolongation of the reference period, periods during which
invalidity pensions or old-age pensions or sickness benefits, unemployment
benefits or benefits for accidents at work (except for pensions) have been
awarded under the legislation of another Member State and periods devoted to
the upbringing of children in the territory of another Member State shall likewise give
rise to prolongation of the aforesaid reference period. <«

Article 10

Waiving of residence clauses — Effect of compulsory insurance on reimbur sement
of contributions

1. Save as otherwise provided in this Regulation, invalidity, old-age or survi-
vor’'s cash benefits, pensions for accidents at work or occupational diseases and
death grants acquired under the legislation of one or more Member States shall not
be subject to any reduction, modification, suspension, withdrawal or confiscation
by reason of the fact that the recipient resides in the territory of a Member State
other than that in which the ingtitution responsible for payment is situated.

The »first« subparagraph shall also apply to lump-sum benefits granted in cases
of remarriage of a surviving spouse who was entitled to a survivor’s pension.

2. Where under the legislation of aMember State reimbursement of contributionsis
conditional upon the person concerned having ceased to be subject to compulsory
insurance, thiscondition shall not be considered satisfied aslong asthe person concerned
is subject to compulsory insurance »« under the legislation of another Member State.

»Article 10a
Special non-contributory benefits

1. Notwithstanding the provisions of Article 10 and Title 111, persons to whom this
Regulation applies shall be granted the special non-contributory cash
benefits referred to in Article 4(2a) exclusively in the territory of the Member
State in which they reside, in accordance with the legislation of that State,
provided that such benefits are listed in Annex Ila. Such benefits shall be granted by
and at the expense of the institution of the place of residence.

2. The institution of a Member State under whose legislation entitlement to
benefits covered by paragraph 1 issubject to the completion of periods of employment,
self-employment or residence shall regard, to the extent necessary, periods of
employment, self-employment or residence completed in the territory
of any other Member State as periods completed in the territory of the first
Member State.

3. Where entitlement to a benefit covered by paragraph 1 but granted in the
form of a supplement is subject, under the legislation of a Member State, to
receipt of a benefit covered by Article 4(1)(a) to (h), and no such benefit is due
under that legislation, any corresponding benefit granted under the legislation of
any other Member State shall treated as a benefit granted under the legislation of
the first Member State for the purposes of entitlement to the supplement.
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4. Where the granting of a disability or invalidity benefit covered by paragraph
1 is subject, under the legislation of a Member State, to the condition that the
disability or invalidity should be diagnosed for the first time in the territory of
that Member State, this condition shall be deemed to be fulfilled where such diagnoss
is made for the first time in the territory of another Member State.«

Article 11
Revalorization of benefits

Rules for revalorization provided by the legislation of a Member State shall
apply to benefits due under that legislation taking into account the provisions of this
Regulation.

Article 12
Prevention of overlapping of benefits

1. This Regulation can neither confer nor maintain the right to several benefits
of the same kind for one and the same period of compulsory insurance. However, this
provision shall not apply to benefitsin respect of invalidity, old age, death (pensions)
or occupational disease which are awarded by the institutions of two
or more Member States, in accordance with the provision of Articles 41, 43(2)
and (3), 46, 50 and 51 or Article 60(1)(b).

»2. Save as otherwise provided in this Regulation, the provisions of the
legislation of a Member State governing the reduction, suspension or withdrawal of
benefits in cases of overlapping with other social security benefits or any other form
of income may be invoked even where such benefits were acquired under
the legislation of another Member State or where such income was acquired in the
territory of another Member State. <

3. The provisions of the legislation of a Member State for reduction,
suspension or withdrawal of benefit in the case of a person in receipt of invalidity
benefits or anticipatory old-age benefits pursuing a professional or trade activity may
be invoked against such person even though heis pursuing his activity in the territory
of another Member State.

4. Aninvalidity pension payable under Netherlandslegislation shall, in acase where
the Netherlands institution is bound under the provisions of »Article
57(5)« or 60»(29)«(b) to contribute also to the cost of benefits for occupational
disease granted under thelegidation of another Member State, be reduced by the amount
payable to the institution of the other Member State which is responsible for granting
the benefits for occupational disease.
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TITLE I

DETERMINATION OF THE LEGISLATION APPLICABLE

Article 13
General rules

»1. Subject to Articles 14a and 14f, persons to whom this Regulation applies shall be
subject to the legislation of a single Member State only. That legislation shall be
determined in accordance with the provisions of this Title; <

2. Subject to Articles 14 to 17:

(@)

(b)

(©)
(d)

(e)

»(f)

a person employed in the territory of one Member State shall be subject
to the legislation of that State even if he resides in the territory of
another Member State or if the registered office or place of business of
the undertaking or individual employing him is situated in the territory
of another Member State;

aperson who is self-employed in the territory of one Member State shall be
subject to the legislation of that State even if he resides in the
territory of another Member State;

a person employed on board avessel flying the flag of a Member State shall
be subject to the legidlation of that State;

civil servants and personstreated as such shall be subject to the legislation
of the Member State to which the administration employing them is
subject;

a person called up or recalled for service in the armed forces, or for
civilian service, of a Member State shall be subject to the legislation of that
State. If entitlement under that legislation is subject to the
completion of periods of insurance before entry into or after release
from such military or civilian service, periods of insurance completed
under the legislation of any other Member State shall be taken into
account, to the extent necessary, asif they were periods of insurance compl eted
under thelegidlation of thefirst State. The employed or self-employed person
called up or recalled for service in the armed forces or for civilian service
shall retain the status of employed or self-employed person.

a person to whom the legislation of a Member State ceases to be
applicable, without the legislation of another Member State becoming
applicable to him in accordance with one of the rules laid down in the
aforegoing subparagraphs or in accordance with one of the exceptions
or special provisions laid down in Articles 14 to 17 shall be subject to
thelegidlation of the Member Statein whoseterritory heresidesin accordance
with the provisions of that legislation alone.«

Article 14

Special rules applicable to persons, other than mariners, engaged in paid
employment

1.

(a)

(b)

Article 13(2)(a) shall apply subject to the foll owing exceptions and circumstance:

A person employed in the territory of a Member State by an
undertaking to which he is normally attached who is posted by that
undertaking to the territory of another Member State to perform work
there for that undertaking shall continue to be subject to the legislation
of the first Member State, provided that the anticipated duration of that
work does not exceed 12 months and that he is not sent to replace
another person who has completed his term of posting.

If the duration of the work to be done extends beyond the duration
originally anticipated, owing to unforeseeable circumstances, and
exceeds 12 months, the legislation of the first Member State shall
continue to apply until the completion of such work, provided that the
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competent authority of the Member State in whose territory the person
concerned is posted or the body designated by that authority gives its
consent; such consent must be requested before the end of the initial 12-
month period. Such consent cannot, however, be given for a period
exceeding 12 months.

2. A person normally employed in the territory of two or more Member States shall
be subject to the legislation determined as follows:

(@) a person who is a member of the travelling or flying personnel of an

undertaking which, for hire or reward or on its own account, operates
international transport services for passengers or goods by rail, road, air or
inland waterway and hasitsregistered office or place of businessintheterritory
of a Member State, shall be subject to the legislation of the
latter State, with the following restrictions:

(i) wherethe said undertaking has a branch or permanent representation in
the territory of a Member State other than that in which it
hasitsregistered office or place of business, a person employed by such
branch or permanent representation shall be subject to the legislation of
the Member State in whose territory such branch or permanent
representation is situated;

(i) where a person is employed principally in the territory of the
Member State in which he resides, he shall be subject to the
legislation of that State, even if the undertaking which employs him has
no registered office or place of business or branch or permanent
representation in that territory;

(b) aperson other than that referred to in (a) shall be subject:

(i) to the legislation of the Member State in whose territory he resides,
if he pursues his activity partly in that territory or if he is attached
to several undertakings or several employers who have their
registered offices or places of business in the territory of different
Member States;

(ii) tothelegidation of the Member State in whose territory is situated the
registered office of place of business of the undertaking or individual
employing him, if he does not reside in the territory of
any of the Member States where he is pursuing his activity.

3. A personwhoisemployed intheterritory of one Member State by an undertaking
which hasits registered office or place of businessin the territory of another Member
State and which straddles the common frontier of these States shall be subject to the
legislation of the Member State in whose territory the undertaking has its registered
office or place of business.

Article 14a
Special rules applicable to persons, other than mariners, who are self-employed

Article 13(2)(b) shall apply subject to the following exceptions and

circumstances:

1.
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(a

(b)

A person normally self-employed in the territory of a Member State and
who performs work in the territory of another Member State shall
continue to be subject to the legislation of the first Member State,
provided that the anticipated duration of the work does not exceed 12
months.

If the duration of the work to be done extends beyond the duration
originally anticipated, owing to unforeseeable circumstances, and
exceeds 12 months, the legislation of the first Member State shall
continue to apply until the completion of such work, provided that the
competent authority of the Member State in whose territory the person
concerned has entered to perform the work in question or the body
appointed by that authority gives its consent; such consent must be
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requested before the end of the initial 12-month period. Such consent
cannot, however, be given for a period exceeding 12 months.

2. A person normally self-employed in the territory of two or more Member
States shall be subject to the legidation of the Member State in whose territory he resides
if he pursues any part of his activity in the territory of that Member State.
If he does not pursue any activity in the territory of the Member State in which
he resides, he shall be subject to the legislation of the Member State in whose
territory he pursues his main activity. The criteria used to determine the
principa activity are laid down in the Regulation referred to in Article 98.

3. A personwhoisself-employed in an undertaking which hasitsregistered office
or place of businessin the territory of one Member State and which straddles the
common frontier of two Member States shall be subject to the legislation of the
Member State in whose territory the undertaking hasits registered office or place
of business.

4. If the legislation to which a person should be subject in accordance with
paragraphs 2 or 3 does not enable that person, even on avoluntary basis, to join apension
scheme, the person concerned shall be subject to the legislation of the
other Member State which would apply apart from these particular provisions
or, should the legislations of two or more Member States apply in this way, he
shall be subject to the legislation decided on by common agreement amongst the
Member States concerned or their competent authorities.

Article 14b
Special rules applicable to mariners

Article 13(2)(c) shall apply subject to the following exceptions and
circumstances:

1. A person employed by an undertaking to which he is normally attached,
either in the territory of a Member State or on board a vessel flying the flag of a
Member State, who is posted by that undertaking on board a vessel flying the flag
of another Member State to perform work there for that undertaking shall,
subject to the conditions provided in Article 14(1), continue to be subject to the
legidation of the first Member State.

2. A person normally self-employed, either in the territory of a Member State
or on board a vessel flying the flag of a Member State and who performs work on
his own account on board a vessel flying the flag of another Member State shall,
subject to the conditions provided in Article 14a(1), continueto be subject to thelegidation
of the first Member State.

3. A person who, while not being normally employed at sea, performs work in
the territorial waters or in a port of a Member State on a vessel flying the flag of
another Member State within those territorial waters or in that port, but is not a
member of the crew of the vessel, shall be subject to the legislation of the first
Member State.

4. A person employed on board a vessel flying the flag of a Member State and
remunerated for such employment by an undertaking or a person whose
registered office or place of businessisin the territory of another Member State shall
be subject to the legislation of the latter State if he is resident in the territory of that
State; the undertaking or person paying the remuneration shall be
considered as the employer for the purposes of the said legislation.

»Article 14c

Special rules applicable to persons who are simultaneously employed in the
territory of one Member State and self-employed in the territory of another
Member State

A person who issimultaneously employed in the territory of one Member State and
self-employed in the territory of another Member State shall be subject:

(@) save as otherwise provided in subparagraph (b) to the legislation of the
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Member State in the territory of which he is engaged in paid
employment or, where he pursues such an activity in the territory of two or
more Member States, to the legislation determined in accordance
with Article 14(2) or (3);

(b) in the cases mentioned in Annex VI

— to the legislation of the Member State in the territory of which heis
engaged in paid employment, that |egislation having been determined
in accordance with the provisions of Article 14(2) or (3), where he
pursues such an activity in the territory of two or more Member
States, and

— tothe legislation of the Member State in the territory of which heis
self-employed, that legislation having been determined in accor-
dance with Article 14a(2), (3) or (4), where he pursues such an
activity in the territory of two or more Member States. <

Article 14d
Miscellaneous provisions

»1. The person referred to in Article 14(2) and (3), Article 14a(2), (3) and (4),
Article 14c(a) and Article 14e shall be treated, for the purposes of application of
the legislation laid down in accordance with these provisions, asif he pursued all
his professional activity or activities in the territory of the Member State
concerned. <

»2. The person referred to in Article 14c(b) shall be treated, for the purposes of
determining the rates of contributionsto be charged to self-employed workers under
the legislation of the Member State in whose territory he is self-employed, as if
he pursued his paid employment in the territory of the Member State concerned. <«

» 3.« Theprovisions of the legislation of a Member State under which a pensioner
who is pursuing a professional or trade activity is not subject to compulsory
insurance in respect of such activity shall also apply to a pensioner whose pension
was acquired under the legislation of another Member State, unless the person
concerned expressly asksto be so subject by applying to theinstitution designated
by the competent authority of the first Member State and named in Annex 10 to
the Regulation referred to in Article 98.

»Article 14e

Special rules applicableto personsinsured in aspecial schemefor civil servants
who are simultaneously employed and/or self-employed in the territory of one or
more other Member States.

A person who is simultaneously employed as a civil servant or a person treated as
such and insured in a special scheme for civil servants in one Member State and
who is employed and/or self-employed in the territory of one or more other Member
State shall be subject to the legislation of the Member State in which heisinsured
in aspecial scheme for civil servants.

Article 14f

Special rules applicable to civil servants simultaneously employed in more than
one Member State and insured in one of those States in a special scheme.

A person who is simultaneously employed in two or more Member States asacivil
servants or a person treated as such and insured in at least one of those Member
States in a special scheme for civil servants shall be subject to the legislation of
each of those Member States.«
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Article 15
Rules concerning voluntary insurance or optional continued insurance

1. Articles 13 to 14d shall not apply to voluntary insurance or to optional
continued insurance unless, in respect of one of the branches referred to in
Article 4, there existsin any Member State only a voluntary scheme of insurance.

2. Where application of the legislations of two or more Member States entails
overlapping of insurance:

— under a compulsory insurance scheme and one or more voluntary or
optional continued insurance schemes, the person concerned shall be subject
exclusively to the compulsory insurance scheme.

— under two or more voluntary or optional continued insurance schemes,
the person concerned may join only the voluntary or optional continued
insurance scheme for which he has opted.

3. However, in respect of invalidity, old age and death (pensions), the person
concerned may join the voluntary or optional continued insurance scheme of a
Member State, even if he is compulsorily subject to the legislation of another
Member State, to the extent that such overlapping is explicitly or implicitly
admitted in the first Member State.

Article 16

Special rules regarding persons employed by diplomatic missons and consular
posts, and auxiliary staff of the European Communities

1. The provisions of Article 13(2)(a) shall apply to persons employed by
diplomatic missions and consular posts and to the private domestic staff of
agents of such missions or posts.

2. However, employed persons covered by paragraph 1 who are nationals of the
Member State which is the accrediting or sending State may opt to be subject to the
legislation of that State. Such right of option may be renewed at the end of each
calendar year and shall not have retrospective effect.

3. Auxiliary staff of the European Communities may opt to be subject to the
legislation of the Member State in whose territory they are employed, to the
legidation of the Member State to which they were last subject or to the legidation of
the Member State whose nationals they are, in respect of provisions other than those
relating to family allowances, the granting of which is governed by the conditions of
employment applicable to such staff. This right of option, which may be exercised
once only, shdl take effect from the date of entry into employment.

»Article 17
Exceptions to Articles 13 to 16

Two or more Member States, the competent authorities of these States or the bodies
designated by these authorities may by common agreement provide for exceptions to

the provisions of Articles 13 to 16 in the interest of certain
categories of persons or of certain persons.<

»Article 17a
Special rules concerning recipients of pensons due under the legidation of one or
more Member State

Therecipient of apension due under thelegislation of aMember State or of pensions
due under thelegidlation of several Member Stateswho residesin theterritory of another
Member State may at his request be exempted from the legislation of the latter State
provided that heis not subject to that legidation because of the pursuit of an occupation.«
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TITLE I

SPECIAL PROVISIONS RELATING TO THE VARIOUS
CATEGORIES OF BENEFITS

CHAPTER 1
SICKNESS AND MATERNITY
Section 1

Common provisions
Article 18
Aggregation of periods of insurance, employment or residence

1. The competent institution of a Member State whose legislation makes the
acquisition, retention or recovery of the right to benefits conditional upon the
completion of periods of insurance, employment or residence shall, to the extent
necessary, take account of periods of insurance, employment or residence
completed under the legislation of any other Member State as if they were
periods completed under the legislation which it administers.

2. The provisions of paragraph 1 shall apply to seasonal workers, even in
respect of periods prior to any break in insurance exceeding the period allowed by
thelegislation of the competent State, provided, however, that the person concerned
has not ceased to be insured for a period exceeding four months.

Section 2
Employed or self-employed persons and members of their families
Article 19
Residence in a Member State other than the competent State — General rules

1. An employed or self-employed person residing in the territory of a Member
State other than the competent State, who satisfies the conditions of the legislation
of the competent State for entitlement to benefits, taking account where appropriate
of the provisions of Article 18, shall receive in the State in which he is resident:

(a) benefits in kind provided on behalf of the competent institution by the
institution of the place of residence in accordance with the provisions of the
legislation administered by that institution as though he were
insured with it;

(b) cash benefits provided by the competent institution in accordance with the
legislation which it administers. However, by agreement between
the competent institution and the institution of the place of residence,
such benefits may be provided by the latter institution on behalf of theformer,
in accordance with the legislation of the competent State.

2. The provisions of paragraph 1 shall apply by analogy to members of the
family who reside in the territory of a Member State other than the competent
Statein so far asthey are not entitled to such benefits under the legislation of the State
in whose territory they reside.

Wherethe membersof thefamily residein theterritory of aMember State under whose
legislation the right to receive benefits in kind is not subject to conditions
of insurance or employment, benefits in kind which they receive shall be
considered as being on behalf of the institution with which the employed or self-
employed person is insured, unless the spouse or the person looking after the
children pursues a professional or trade activity in the territory of the said
Member Stete.
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Article 20
Frontier workers and members of their families — Special rules

A frontier worker may also obtain benefits in the territory of the competent
State. Such benefits shall be provided by the competent institution in accordance with
the provisions of the legislation of that State, as though the person
concerned were resident in that State. Members of his family may receive
benefits under the same conditions; however, receipt of such benefits shall,
except in urgent cases, be conditional upon an agreement between the States concerned
or between the competent authorities of those States or, in its absence, on prior
authorization by the competent institution.

Article 21
Stay in or transfer of residence to the competent State

1. Theemployed or self-employed person referred to in Article 19(1) who is staying
in the territory of the competent State shall receive benefits in accordance with the
provisions of the legislation of that State as though he were resident
there, evenif he hasalready received benefitsfor the same case of sickness or maternity
before his stay.

2. Paragraph 1 shall apply by analogy to the members of the family referred to
in Article 19(2).

However, where the latter reside in the territory of a Member State other than
the one in whose territory the employed or self-employed person resides, benefits
inkind shall be provided by theinstitution of the place of stay on behalf of theinstitution
of the place of residence of the persons concerned.

3. Paragraphs 1 and 2 shall not apply to frontier workers and the members of their
families.

4. Anemployed or self-employed person and members of his family referred to in
Article 19 who transfer their residence to the territory of the competent State shall
receive benefitsin accordance with the provisions of the legislation of that State even
if they have already received benefits for the same case of sickness or maternity before
transferring their residence.

Article 22

Stay outside the competent State — Return to or transfer of residence to another
Member State during sickness or mater nity — Need to go to another Member State
in order to receive appropriate treatment

1. An employed or self-employed person who satisfies the conditions of the
legislation of the competent State for entitlement to benefits, taking account where
appropriate of the provisions of Article 18, and:

»(a) whose condition requires benefits in kind which become necessary on
medical grounds during a stay in the territory of another Member State,
taking into account the nature of the benefits and the expected length of
the stay; <

(b) who, having become entitled to benefits chargeable to the competent
ingtitution, is authorized by that institution to return to the territory of the
Member State where he resides, or to transfer his residence to the
territory of another Member State; or

(c) who is authorized by the competent institution to go to the territory of
another Member State to receive there the treatment appropriate to his
condition,

shall be entitled:

(i) tobenefitsin kind provided on behalf of the competent institution
by the institution of the place of stay or residence in accordance
with the provisions of the legislation which it administers, as
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Arts. 22-22a
though he were insured with it; the length of the period during which
benefits are provided shall be governed, however, by the legislation
of the competent State;

(i) to cash benefits provided by the competent institution in accordance

with the provisions of thelegislation which it administers. However,

by agreement between the competent institution and the institution

of the place of stay or residence, such benefits may be provided by

the latter institution on behalf of the former, in accordance with the

provisions of the legislation of the competent State.
»la. The Administrative Commission shall establish a list of benefits in kind Para la. inserted byArt
which, in order to be provided during astay in another Member State, require, for L.'\) of Reg, 631/2004
practical reasons, aprior agreement between the person concerned and the institution
providing the care; <«

2. The authorization required under paragraph 1(b) may be refused only if it is
established that movement of the person concerned would be prejudicial to his state of
health or the receipt of medical treatment.

The authorization required under paragraph 1(c) may not be refused where the

treatment in question isamong the benefits provided for by thelegislation of the Member

State on whose territory the person concerned resides and where he

cannot be given such treatment within the time normally necessary for obtaining the

treatment in question in the Member State of residence taking account of his current

state of health and the probable course of the disease.

»3. Paragraphs 1, 1a.and 2 shall apply by analogy to members of the family of an (%) Words in para 3 of
employed or self-empl Oyed person. « subétituted by Art.

However, for the purpose of applying paragraph 1(a) and (c)(i) to the members of %blé?a‘i‘ ffo?rf] ?%9'0231/

the family referred to in Article 19(2) who reside in the territory of a Member
State other than the one in whose territory the employed or self-employed person
resides.

(a) benefits in kind shall be provided on behalf of the institution of the
Member State in whose territory the members of the family are residing
by the institution of the place of stay in accordance with the provisions
of the legislation which it administers as if the employed or self-
employed person were insured there. The period during which benefits
are provided shall, however, be that laid down under the legislation of
the Member State in whose territory the members of the family are
residing;

(b) the authorization required under paragraph 1(c) shall be issued by the
institution of the Member State in whose territory the members of the
family are residing.

(Application of article 22(3) to Greenland referred to in article 3 of reg. 1661/85.)

L Art. 22a inserted by Art.
4. The fact that the provisions of paragraph 1 apply to an employed or self-  1(1) of Reg. 3095/95 as

employed person shall not affect the right to benefit of members of his family. ~ from 1.1.96.

»Article 22a See note (a) above.
Special rules for certain categories of persons
Notwithstanding Article 2, Article 22(1)(a) and (c) and (1a) shall also apply to

persons who are national s of one of the Member States and who areinsured under the
legislation of aMember State and to the members of their familiesresiding with them. <«

> < Art. 22b omitted by Art.
1.3 of Reg. 631/2004 as
from 1.6.04.
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Para. 1 substituted by
1985 Act of Accession,
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> <
Article 23
Calculation of cash benefits

»1. The competent institution of a Member State whose legislation provides that
the calculation of cash benefits shall be based on average earnings or on average
contributions, shall determine such average earnings or contributions exclusively
by reference to earnings or contributions completed under the said legislation. <

2. The competent institution of a Member State whose |egislation provides that the
calculation of cash benefits shall be based on standard earnings, shall take
account exclusively of the standard earnings or, where appropriate, of the
i’:lveglag.e of standard earnings for the periods completed under the said
egislation.

3. The competent institution of a Member State under whose legislation the
amount of cash benefits varies with the number of members of the family, shall also
take into account the members of the family of the person concerned who
are resident in the territory of another Member State as if they were resident in
the territory of the competent State.

Article 24
Substantial benefits in kind

1. Where the right of an employed or self-employed person or a member of his
family to a prosthesis, a major appliance or other substantial benefits in kind has
been recognized by the institution of a Member State before he becomes insured
with the institution of another Member State, the said employed or self-
employed person shall receive such benefits at the expense of the first institution,
even if they are granted after he becomes insured with the second institution.

2. The Administrative Commission shall draw up the list of benefits to which
the provisions of paragraph 1 apply.

Section 3
Unemployed persons and members of their families
Article 25

»1. An unemployed person who was formerly employed or self-employed and to
whom the provisions of Article 69(1) or Article 71(1)(b)(ii), second sentence apply
and who satisfies the conditions laid down in the legislation of the competent State
for entitlement to benefitsin kind and cash benefits, taking account where necessary
of the provisions of Article 18, shall receive for the period of time referred to in
Article 69(1)(c):

(a) benefits in kind which become necessary on medical grounds for this
person during his stay in the territory of the Member State where he is
seeking employment, taking account of the nature of the benefits and the
expected length of the stay. These benefits in kind shall be provided on
behalf of the competent institution by the institution of the Member State
in which the person is seeking employment, in accordance with the
provisions of the legislation which the latter institution administers, as if
he were insured with it;

(b) cash benefits provided by the competent institution in accordance with
the provisions of the legislation which it administers. However, by
agreement between the competent institution and the institution of the
Member State in which the unemployed person seeks employment, benefits
may be provided by the latter institution on behalf of the former institution
in accordance with the provisions of the legislation of the competent State.
Unemployment benefits under Article 69(1) shall not be granted for the
period during which cash benefits are received. <

»la. Article 22(1a) shall apply by analogy.«
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2. A totally unemployed person who was formerly employed and to whom the
provisions of Article 71(1)(a)(ii) or the first sentence of Article 71(1)(b)(ii) apply,
shall receive benefits in kind and in cash in accordance with the provisions of the
legislation of the Member State in whose territory he resides, as though he had been
subject to that legislation during hislast employment, taking account where appropriate
of the provisions of Article 18; the cost of such benefits shall be met by the institution
of the country of residence.

3. Where an unemployed person satisfies the conditions of the legislation of the
Member State which is responsible for the cost of unemployment benefits for
entitlement to sickness and maternity benefits, taking account where appropriate
of the provisions of Article 18, the members of his family shall receive these
benefits, irrespective of the Member Statein whoseterritory they reside or are staying.
Such benefits shall be provided:

(i) with regard to benefits in kind, by the institution of the place of
residence or stay in accordance with the provisions of the legislation which
it administers, on behalf of the competent institution of the Member State
which is responsible for the cost of unemployment benefits;

(ii) with regard to cash benefits, by the competent institution of the
Member State which isresponsible for the cost of unemployment benefits,
in accordance with the legislation which it administers.

4. Without prejudice to any provisions of the legislation of a Member State
which permit an extension of the period during which sickness benefits may be
granted, the period provided for in paragraph 1 may, in cases of force majeure, be extended
by the competent institution within the limit fixed by the legislation
administered by that institution.

»Article 25a
Contributions payable by wholly unemployed persons

Theinstitution which isresponsiblefor granting benefitsin kind and cash benefits
to the unemployed persons referred to in Article 25(2) and which
belongsto aMember State whose legislation provides for deduction of contributions
payable by unemployed persons to cover sickness and maternity benefits shall be
authorized to make such deductions in accordance with the provisions of its
legislation. «

Section 4

Pension claimants and members of their families
Article 26

Right to benefits in kind in cases of cessation of the right to benefits from the
institution which was last competent

1. An employed or self-employed person, members of his family or his
survivors who, during the investigation of a claim for pension, cease to be
entitled to benefits in kind under the legislation of the Member State last
competent, shall nevertheless receive such benefits under the following condi-
tions; benefits in kind shall be provided in accordance with the provisions of the
legislation of the Member State in whose territory the person or persons
concerned reside, provided that they are entitled to such benefits under that legislation
or would be entitled to them under the legislation of another Member State if they
were residing in the territory of that State, taking account where appropriate of the
provisions of Article 18.

2. A pension claimant who is entitled to benefits in kind under the legislation of
a Member State which obliges the person concerned to pay sickness insurance
contributions himself during the investigation of his pension claim shall cease to
be entitled to benefits in kind at the end of the second month for which he has
not paid the contributions due.
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3. Benefitsin kind provided in accordance with the provisions of paragraph 1 shall
be chargeable to the institution which has collected contributions in
accordance with the provisions of paragraph 2; where no contributions are
payable under the provisions of paragraph 2, the institution responsible for the
cost of the benefitsin kind after awarding the pension in accordance with the provisions
of Article 28 shall refund the amount of the benefits provided to the institution of the
place of residence.

Section 5

Pensioners and members of their families
Article 27

Pensions payable under the legidation of several States where there is a right to
benefits in the country of residence

A pensioner who is entitled to draw pension under the legislation of two or
more Member States, of which oneisthat of the Member State in whose territory he
resides, and who is entitled to benefits under the legislation of the latter
Member State, taking account where appropriate of the provisions of Article 18 and
Annex |V, shall, with the members of his family, receive such benefits from the
institution of the place of residence and at the expense of that institution as though the
person concerned were a pensioner whose pension was payable solely under the
legislation of the latter Member State.

Article 28

Pensons payable under the legidation of one or more States, in cases where there
is no right to benefits in the country of resdence

1. A pensioner whoisentitled to apension under the legislation of one Member State
or to pensions under the legislation of two or more Member States and who
is not entitled to benefits under the legislation of the Member State in whose
territory heresides shall neverthel essreceive such benefitsfor himself and for members
of his family, in so far as he would, taking account where appropriate
of the provisions of Article 18 and Annex VI, be entitled thereto under the
legislation of the Member State or of at least one of the Member States
competent in respect of pensionsif he were resident in the territory of such State. The
benefits shall be provided under the following conditions:

(@) benefits in kind shall be provided on behalf of the institution referred to
in paragraph 2 by theinstitution of the place of residence asthough the person
concerned were apensioner under thelegidation of the Statein whoseterritory
he resides and were entitled to such benefits;

(b) cash benefitsshall, where appropriate, be provided by the competent institution
as determined by the rules of paragraph 2, in accordance
with thelegislation which it administers. However, upon agreement between
the competent institution and the institution of the place of residence, such
benefits may be provided by the latter institution on
behalf of the former, in accordance with the legislation of the competent State.

2. Inthe cases covered by paragraph 1, the cost of benefitsin kind shall be borne
by the institution as determined according to the following rules:

(a) where the pensioner is entitled to the said benefits under the legislation
of a single Member State, the cost shall be borne by the competent
institution of that State;

(b) where the pensioner is entitled to the said benefits under the legislations
of two or more Member States, the cost thereof shall be borne by the
competent institution of the Member State to whose legislation the
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pensioner has been subject for the longest period of time; should the
application of thisruleresult in several institutions being responsible for
the cost of benefitsthe cost shall be borne by theinstitution administering
the legislation to which the pensioner was last subject.

Article 28a

Pendons payable under the legidation of one or more of the Member States other
than the country of resdence where there is a right to benefits in the latter country

Where the pensioner entitled to apension under the legislation of one Member State,
or to pensions under the legislations of two or more Member States,
resides in the territory of a Member State under whose legislation the right to
receive benefits in kind is not subject to conditions of insurance or employment, nor
isany pension payable, the cost of benefitsin kind provided to him and to members of
his family shall be borne by the institution of one of the Member
States competent in respect of pensions, determined according to the rules laid
downinArticle 28(2), to the extent that the pensioner and membersof hisfamily would
have been entitled to such benefits under the legislation administered by
the said institution if they resided in the territory of the Member State where that
institution is situated.

Article 29

Residence of members of the family in a State other than the one in which the
pensioner resides—Transfer of residence to the State wherethe pensioner resides

1. Members of the family of a pensioner entitled to a pension under the
legislation of one Member State or to pensions under the legislation of two or
more Member States who reside in the territory of a Member State other than the one
inwhich the pensioner resides shall, where heisentitled to benefits under thelegislation
of one Member State, receive benefits as though the pensioner were
resident in the same territory as themselves. Benefits shall be provided under the
following conditions:

»(a) benefits in kind shall be provided by the institution of the place of
residence of the members of the family in accordance with the
provisions of the legislation which that institution administers, the cost being
borneby theinstitution determined in accordance with the provisions of Article
27 or Article 28(2); if the place of residence is situated in the competent
Member State, benefitsin kind shall be provided, and the cost borne, by the
competent institution; <

(b) cashbenefitsshall, where appropriate, be provided by the competent institution
as determined by the provisions of Article 27 or 28(2), in accordance with
the provisions of the legislation which it administers. However, upon
agreement between the competent institution and the institution of the place
of residence of the members of the family, such benefits may be provided by
thelatter institution on behalf of the former, in accordance with the provisions
of the legislation of the competent State.

2. Members of the family referred to in paragraph 1 who transfer their
residenceto theterritory of the Member State wherethe pensioner resides, shall receive:

() benefits in kind under the provisions of the legislation of that State,
even if they have already received benefits for the same case of sickness or
maternity before transferring their residence;

(b) cash benefits provided where appropriate by the competent institution
determined by the provisions of Article 27 or 28(2), in accordance with the
legislation which it administers. However, upon agreement between the
competent institution and the institution of the place of residence of the
pensioner, such benefits may be provided by the latter institution on behal f
of the former, in accordance with the provisions of the legislation of the
competent State.
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Article 30
Substantial benefits in kind

The provisions of Article 24 shall apply by analogy to pensioners.
»Article 31

Stay of a pensioner and/or members of his family in a Member State
other than the State in which they reside

1. A pensioner entitled to a pension or pensions under the legislation of one
Member State or to pensions under the legislation of two or more Member States
who is entitled to benefits under the legislation of one of those States shall, with
members of his family who are staying in the territory of a Member State other
than the State in which they reside, receive:

(a) benefits in kind which become necessary on medical grounds during a
stay in theterritory of the Member State other than the State of residence,
taking into account the nature of the benefits and the expected length of
the stay. These benefitsin kind shall be provided by the institution of the
place of stay, in accordance with the provisions of the legislation which
it administers, on behalf of the institution of the place of residence of the
pensioner or of the members of his family;

(b) cash benefits provided, where appropriate, by the competent institution
as determined by Article 27 or 28(2), in accordance with the provisions
of thelegislation which it administers. However, upon agreement between
the competent institution and the institution of the place of stay, these
benefits may be provided by the latter institution on behalf of the former,
in accordance with the provisions of the legislation of the competent State.

2. Article 22(1a) shall apply by analogy.«
Article 32

><
Article 33
Contributions payable by pensioners

»1.« The institution of a Member State which is responsible for payment of a
pension and which administers legislation providing for deductions from pensions
in respect of contributions for sickness and maternity shall be authorized to make
such deductions, cal culated in accordance with the legislation concerned, from the
pension payable by such institution, to the extent that the cost of the benefits under
Articles 27, 28, 28a, 29, 31 and 32 is to be borne by an institution of the said
Member State.

»2. Where, inthe casesreferred toin Article 28a, the acquisition of benefitsin respect
of sickness and maternity is subject to the payment of contributions or
similar payments under the legislation of a Member State in whose territory the
pensioner in question resides, by virtue of such residence, these contributions
shall not be payable.«

Article 34
General provisions

1. For the purposes of Articles 28, 28a, 29 and 31, a pensioner who isin receipt of
two or more pensions due under the legislation of a single Member State shall be
regarded as apensioner entitled to draw apension under the legislation of one Member
State, within the meaning of these provisions.

2. Articles 27 to 33 shall not apply to a pensioner or to members of hisfamily who
are entitled to benefits under the legislation of a Member State as aresult of pursuing
a professional or trade activity. In such a case, the person concerned shall, for the
purposes of the implementation of this chapter, be considered as an employed or self-
employed person or as a member of an employed or self-employed person’s family.
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»Section 5a Section 5a inserted by
Art. 1(6) of Reg. 307/99

Persons who study or receive vocational training and members of . "1 599,
their families

pArticle 34a Art. 34a substituted &
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Articles 18, 19, 22(1)(a) and (c) and (1a), 22(2), second subparagraph, 22(3), 23 2004 as from 1.6.04.

and 24 and sections 6 and 7 shall apply by analogy to students and the members of
their families as required. <

» <<
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Section 6

Miscellaneous provisions
Article 35

Scheme applicable where there are a number of schemes in the country of
resdence or say — Previous illness — Maximum period during which benefits are
granted

1. Subject to paragraph 2, where the legislation of the country of stay or
residence contains several sickness or maternity insurance schemes, the
provisions applicable under Article 19, 21(1), 22, 25, 26, 28(1), 29(1) or 31 shall be
those of the scheme covering manual workers in the steel industry. Where, however,
the said legislation includes a special scheme for workers in mines and similar
undertakings, the provisions of such scheme shall apply to that category
of workers and members of their families provided the institution of the place of stay
or residence to which application is made is competent to administer such scheme.
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Arts. 35-36

2. Where the legislation of the country of stay or residence includes one or
more special schemes, covering all or most occupational categories of self-
employed persons, which grant benefits in kind less favourable than those
granted to employed persons, the provisions applicabl e to the person concerned and to
the members of his family pursuant to Articles 19(1)(a) and (2), 22(1)
(under (i) and (3), 28(1)(a) and 31(a) shall be those of the scheme or schemes
determined by the implementing Regulation referred to in Article 98:

(a) where, inthe competent State, the person concerned isinsured under a special
scheme for self-employed persons which also grants less
favourable benefits in kind than those granted to employed persons, or

(b) where a person in receipt of one or more pensions is, under the pensions
legislation of the competent Member State or Member States, entitled
only to the benefitsin kind provided for by aspecia schemefor self-employed
persons which also grants less favourable benefits in kind
than those granted to employed persons.

3. Where, under the legislation of a Member State, the granting of benefits is
conditional upon the origin of the iliness, that condition »shall not apply to persons«  words in Art. 35(3)

to whom this Regulation applies, regardless of the Member State in whose territory — substituted by Art. 1(7)
they reside. of Reg. 307/99 as from
1.5.99.

4. Where the legislation of a Member State fixes a maximum period for the
granting of benefits, the institution which administers that legislation may,
where appropriate, take account of the period during which the benefits have
already been provided by the institution of another Member State for the same
case of sickness or maternity.

Section 7

Reimbursement between institutions
Article 36

1. »«, benefits in kind provided in accordance with the provisions of this words in Art. 36(1)
chapter by the institution of one Member State on behalf of the institution of deleted by Art. 1(4) of

another Member State shall be fully refunded. er%% ?’192%25 as

2. Therefundsreferred toin paragraph 1 shall be determined and madein accordance
with the procedure provided for by the implementing Regulation
referred to in Article 98, either on production of proof of actual expenditure or
on the basis of lump-sum payments.

In the latter case, the lump-sum payments shall be such as to ensure that the
refund is as close as possible to actual expenditure.

3. Two or more Member States, or the competent authorities of those States, may
provide for other methods of reimbursement or may waive all reimbursement
between institutions under their jurisdiction.
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»CHAPTER 2
INVALIDITY
Section 1

Employed persons or self-employed persons subject only to legislations
under which the amount of invalidity benefits is independent of the
duration of periods of insurance

Article 37
General provisions

1. An employed person or a self-employed person who has been successively or
alternately subject to the legislations of two or more Member States and who has
completed periods of insurance exclusively under |egislations according to which the
amount of invalidity benefits is independent of the duration of periods of insurance
shall receive benefitsin accordance with Article 39. ThisArticle shall not affect pension
increases or supplementsin respect of children, granted in accordance with Chapter 8.

2. Annex IV, part A, lists legislations of the kind mentioned in paragraph 1 which
are in force in the territory of each of the Member States concerned.

Article 38

Consideration of periods of insurance or of residence completed under the
legidations to which an employed person or a sdf-employed person was subject for
the acquidtion, retention or recovery of the right to benefits

1. Where the legislation of a Member State makes the acquisition, retention or
recovery of theright to benefits, under a scheme which is not a special scheme within
the meaning of paragraphs 2 or 3, subject to the completion of periods of insurance or
of residence, the competent institution of that Member State shall
take account, where necessary, of the periods of insurance or of residence
completed under thelegidlation of any other Member State, beit under ageneral scheme
or under aspecial scheme and either asan employed person or as self-employed person.
For that purpose, it shall take account of these periods as if
they had been completed under its own legislation.

2. Where the legislation of a Member State makes the granting of certain
benefits conditional upon the periods of insurance having been completed only
in an occupation which is subject to a specia scheme for employed persons or, where
appropriate, in a specific employment, periods completed under the legislations of
other Member States shall be taken into account for the granting of these benefits only
if completed under a corresponding scheme or, failing that, in
the same occupation or, where appropriate, in the same employment.

If, account having been taken of the periods thus completed, the person
concerned does not satisfy the conditions for receipt of these benefits, these
periods shall be taken into account for the granting of the benefits under the
general scheme or, failing that, under the scheme applicable to manual or clerical
workers, as the case may be, subject to the condition that the person concerned
has been affiliated to one or other of these schemes.

3. Where the legislation of a Member State makes the granting of certain
benefits conditional upon the periods of insurance having been completed only
in an occupation subject to a special scheme for self-employed persons, periods
completed under the legislations of the Member States shall be taken into
account for the granting of these benefits only if completed under a correspond-
ing scheme or, failing that, in the same occupation. The special schemes for self-
employed persons referred to in this paragraph arelisted in Annex |V, part B, for each
Member State concerned.

If, account having been taken of the periods thus completed, the person
concerned does not satisfy the conditions for receipt of these benefits, these
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periods shall be taken into account for the granting of the benefits under the
general scheme or, failing that, under the scheme applicable to manual or clerical
workers, as the case may be, subject to the condition that the person concerned
has been affiliated to one or other of these schemes.

Article 39
Award of benefits

1. Theinstitution of aMember State whose | egislation was applicable at the time
when incapacity for work followed by invalidity occurred shall determine, in
accordance with that legislation, whether the person concerned satisfies the
conditionsfor entitlement to benefits, taking account, where appropriate, of Article
38.

2. A person who satisfies the conditions referred to in paragraph 1 shall receive the
benefitsonly from the said ingtitution, in accordance with the provisions of thelegislation
which it administers.

3. A personwhoisnot entitled to benefits under paragraph 1 shall receive the benefits
towhich heisstill entitled under thelegidlation of another Member State taking account,
where appropriate, of Article 38.

4. If the legislation referred to in paragraphs 2 or 3 provides that the amount of
the benefits shall be determined taking into account the existence of members of
the family other than the children, the competent institution shall also take
into consideration those members of the family of the person concerned who are
residing in theterritory of another Member State, asif they wereresiding intheterritory
of the competent State.

5. If the legislation referred to in paragraph 2 or 3 lays down provisions for the
reduction, suspension or withdrawal of benefits in the case of overlapping with other
income or with benefits of adifferent kind within the meaning of Article46a(2), Article
46a(3) and Article 46¢(5) shall apply mutatis mutandis.

6. A wholly unemployed employee to whom Article 71(1)(a)(ii) or the first
sentence of Article 71(1)(b)(ii) applies shall receive the invalidity benefits
provided by the competent institution of the Member Statein whoseterritory heresides,
in accordance with the legislation which it administers, as though he had been subject
to that legidlation during hislast employment, account being taken, where appropriate,
of Article 38 and/or Article 25(2). The institution of the
country of residence shall be responsible for paying these benefits.
»Where that institution applies legislation providing for deduction of contribu-
tions payable by unemployed personsto cover invalidity benefits, it shall be authorized
to make such deductions in accordance with the provisions of its legislation. <
If the legislation which that institution administers provides for the calculation
of benefits to be based on wages or salaries, the institution shall take into account the
wages or salaries received in the last country of employment and in the
country of residence in accordance with the legislation which it administers.
Where no wage or salary has been received in the country of residence, the
competent institution shall refer, as necessary and in accordance with the rules
laid down in its legislation, to the salaries received in the last country of
employment.

Section 2

Employed persons or self-employed persons subject either only to
legislations under which the amount of invalidity benefit depends on
the duration of periods of insurance or residence or to legislations of
this type and of the type referred to in Section 1

Article 40
General provisions

1. An employed person or a self-employed person who has been successively or
alternately subject to the legislations of two or more Member States, of which at
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least one is not of the type referred to in Article 37(1), shall receive benefits under
the provisions of Chapter 3, which shall apply mutatis mutandis, taking into
account the provisions of paragraph 4.

2. However, an employed or self-employed person who suffers incapacity for
work leading to invalidity while subject to a legislation listed in Annex |V, part
A, shall receive benefits in accordance with the provisions of Article 37(1) on the
following conditions:

— that he satisfies the conditions of that legislation or other legislations of the
same type, taking account where appropriate of Article 38, but
without having recourse to periods of insurance completed under
legislations not listed in Annex 1V, part A, and

— that he does not satisfy the conditions required for the acquisition of theright
to invalidity benefits under a legislation not listed in Annex IV,
part A, and

— that he does not assert any claims to old-age benefits, account being
taken of the second sentence of Article 44(2).

3. (a) For the purpose of determining the right to benefits under the
legislation of a Member State, listed in Annex |V, part A, which makes the
granting of invalidity benefits conditional upon the person con-
cerned having received cash sickness benefits or having been incapable
of work during a specified period, where an employed person or a self-
employed person who has been subject to that legislation suffers
incapacity for work leading to invalidity while subject to the legislation
of another Member State, account shall be taken of the following,
without prejudice to Article 37(1):

(i) any period during which, in respect of that incapacity for work, he has,
under the legislation of the second Member State, received cash sickness
benefits or, in lieu thereof, continued to receive a wage or saary;

(ii) any period during which, in respect of the invalidity which followed
that incapacity for work, he has received benefits within the
meaning of Chapters 2 and 3 »that follows« of the Regulation granted
in respect of invalidity under thelegislation of the second Member State,

as if it were a period during which cash sickness benefits were paid to
him under the legislation of the first Member State or during which he was
incapable of working within the meaning of that legislation.

(b) Theright toinvalidity benefits under the legislation of thefirst Member State
shall beacquired either upon expiry of the preliminary period of compensation
for sickness as required by that legislation or upon expiry of the preliminary
period of incapacity for work as required by that |egislation, but not before:

(i) the date of acquisition of the right to invalidity benefits referred to
in subparagraph (a)(ii) under thelegislation of the second Member State,
or

(ii) the day following the last day on which the person concerned is
entitled to cash sickness benefits under the legislation of the second
Member State.

4. A decision taken by an institution of a Member State concerning the degree of
invalidity of a claimant shall be binding on the institution of any other
Member State concerned, provided that the concordance between the legislations
of these States on conditions relating to the degree of invalidity is acknowledged
in Annex V.
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Section 3
Aggravation of invalidity
Article 41

1. In the case of aggravation of an invalidity for which an employed person or a
self-employed person is receiving benefits under the legislation of a single
Member State, the following provisions shall apply:

(a) if the person concerned has not been subject to the legislation of another
Member State since receiving benefits, the competent institution of the first
State shall grant the benefits, taking the aggravation into account,
in accordance with the provisions of the legislation which it admin-
isters;

(b) if the person concerned has been subject to the legislation of one or
more of the other Member States since receiving benefits, the benefits shall
be granted to him, taking the aggravation into account, in
accordance with Article 37(1) or 40(1) or (2), as appropriéte;

(c) if the total amount of the benefit or benefits payable under subpara-
graph (b) islower than the amount of the benefit which the person concerned
was receiving at the expense of the institution previously
liable for payment, such institution shall pay him a supplement equal to the
difference between the two amounts;

(d) if, in the case referred to in subparagraph (b), the institution responsible for
the initial incapacity is a Dutch institution, and if:
(i) theillnesswhich caused the aggravation isthe same as the one which
gave rise to the granting of benefits under Dutch legislation;

(ii) thisillnessisan occupationa diseasewithinthe meaning of thelegisation
of the Member State to which the person concerned waslast subject and
entitles him to payment of the supplement referred
to in Article 60(1)(b); and

(iii) the legislation or legislations to which the person concerned has
been subject since receiving benefits is or are listed in Annex IV
part A,

the Dutch institution shall continue to provide the initial benefit after

the aggravation occurs, and the benefit due under the legislation of the last

Member State to which the person concerned was subject shall be reduced by

the amount of the Dutch benefit;

(e) if, in the case referred to in subparagraph (b), the person concerned is
not entitled to benefits at the expense of an institution of another
Member State, the competent institution of the first State shall grant the
benefits, according to the provisions of the legislation of that State,
taking into account the aggravation and, where appropriate, Article 38.

2. Inthe case of aggravation of an invalidity for which an employed person or a
self-employed personisreceiving benefits under the legislation of two or more Member
States, the benefits shall be granted to him, taking the aggravation into account, in
accordance with Article 40(1).

Section 4

Resumption of provision of benefits after suspension or withdrawal —
Conversion of invalidity benefits into old-age benefits — Recalculation
of benefits granted under Article 39

Article 42

Determination of the ingtitution responsible for the provison of benefits where
provision of invalidity benefits is resumed

1. If provision of benefits is to be resumed after suspension, such provision
shall, without prejudice to Article 43, be the responsibility of the institution or
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institutions which were responsible for provision of the benefits at the time of
their suspension.

2. If, after withdrawal of benefits, the condition of the person concerned
warrantsthe granting of further benefits, they shall be granted in accordancewithArticle
37(1) or Article 40(1) or (2), as appropriate.

Article 43

Conversion of invalidity benefits into old-age benefits — Recalculation of benefits
granted under Article 39

1. Invalidity benefitsshall be converted into ol d-age benefits, where appropriate, under
the conditions laid down by the legislation or legislations under which
they were granted, and in accordance with Chapter 3.

2. Whereaperson receiving invalidity benefits can establish aclaim to old-age benefits
under the legislation of one or more Member States, in accordance with Article 49,
any ingtitution which isresponsiblefor providing invalidity benefits under thelegislation
of a Member State shall continue to provide such person
with the invalidity benefits to which he is entitled under the legislation which it
administers until the provisions of paragraph 1 become applicable as regards
that institution or so long asthe person concerned fulfilsthe conditionsfor such benefits.

3. Whereinvalidity benefitsgranted in accordancewith Article 39 under thelegislation
of aMember State are converted into old-age benefits and where the person concerned
does not yet satisfy the conditions required by one or more
national legislationsto receive these benefits, the person concerned shall receive, from
this or these Member States, from the date of the conversion, invalidity
benefits granted in accordance with Chapter 3 as if that Chapter had been
applicable at the time when his incapacity for work leading to invalidity
occurred, until the person concerned satisfies the qualifying conditions of old-
age benefit laid down by the national legislation or legislations concerned or,
where such conversionisnot provided for, aslong ashe hasaright to invalidity benefits
under the legislation or legislations concerned.

4. The invalidity benefits provided under Article 39 shall be recalculated
pursuant to Chapter 3 as soon as the beneficiary satisfies the qualifying conditions
for invalidity benefits laid down by alegislation not listed in Annex |V, part A, or
as soon as he receives old-age benefits under the legislation of another Member
State. <

»Section 5

Persons covered by a special scheme for civil servants
Article 43a

1. The provisions of Articles 37, 38(1), 39 and Sections 2,3 and 4 shall apply by
analogy to persons covered by a special scheme for civil servants.

2. However if thelegislation of aMember State makesthe acquisition, liquidation,
retention or recovery of the rights to benefits under a special scheme for civil
servants subject to the condition that all periods of insurance have been completed
under one or more special schemes for civil servantsin that Member State, or are
regarded by the legislation of that Member State as equivalent to such periods,
account shall be taken only of the periods which can be recognised under the
legislation in that Member State.

If account having been taken of the periods thus completed, the person concerned
does not satisfy the conditions for the receipt of these benefits those periods shall
be taken into account for the granting of the benefits under the general scheme or,
failing that, the scheme applicable to manual or clerical workers, as the case may
be.
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3. Where under the legislation of a Member State, benefits are calculated on the
basis of thelast salary or salariesreceived during areference period, the competent
institution of that State shall take into account for the purposes of the calculation
only those salaries, duly revalued, received during the period or periods for which
the person concerned was subject to that legislation.«

»CHAPTER 3

OLD AGE AND DEATH (PENSIONS)
Article 44

General provisions for the award of benefits where an employed or self-employed
person has been subject to the legidation of two or more Member States

1. Therightsto benefits of an employed or self-employed person who has been subject
tothelegidation of two or more Member States, or of hissurvivors, shall be determined
in accordance with the provisions of this Chapter.

2. Save as otherwise provided in Article 49, the processing of a claim for an
award submitted by the person concerned shall have regard to all the legislations
to which the employed or self-employed person has been subject. Exception shall
be made to this rule if the person concerned expressly asks for postponement for
the award of old-age benefits to which he would be entitled under the legislation
of one or more Member States.

» 3. Save as otherwise provided for in Article 79a, this Chapter shall not apply to
increasesin pensionsor to supplementsfor pensionsin respect of children or to orphan’s
pensions granted in accordance with the provisions of Chapter 8.«

Article 45

Consideration of periods of insurance or of residence completed under the
legidations to which an employed person or sdf-employed person was subject, for
the acquidtion, retention or recovery of the right to benefits

1. Where the legislation of a Member State makes the acquisition, retention or
recovery of the right to benefits, under a scheme which is not a special scheme
within the meaning of paragraphs 2 or 3, subject to the completion of periods of
insurance or of residence, the competent institution of that Member State shall
take account, where necessary, of the periods of insurance or of residence
completed under thelegidlation of any other Member State, beit under ageneral scheme
or under a specia scheme and either as an employed person or as a self-employed
person. For that purpose, it shall take account of these periods as if
they had been completed under its own legislation.

2. Where the legislation of a Member State makes the granting of certain
benefits conditional upon the periods of insurance having been completed only
in an occupation which is subject to a special scheme for employed persons or,
where appropriate, in a specific employment, periods completed under the
legislations of other Member States shall be taken into account for the granting of
these benefits only if completed under a corresponding scheme or, failing that, in
the same occupation or, where appropriate, in the same employment. 1f, account having
been taken of the periods thus completed, the person concerned does not satisfy
conditions for receipt of these benefits, these periods shall be taken into
account for the granting of the benefits under the general scheme or, failing that, under
the scheme applicable to manual or clerical workers, asthe case may be, subject to the
condition that the person has been affiliated to one or other of
these schemes.
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3. Where the legislation of a Member State makes the granting of certain
benefits conditional upon the periods of insurance having been completed only
in an occupation subject to a special scheme for self-employed persons, periods
completed under the legislations of other Member States shall be taken into
account for the granting of these benefits only if completed under a correspond-
ing scheme or, failing that, in the same occupation. The special schemes for self-
employed personsreferred to in this paragraph are listed in Annex |V, part B, for each
Member State concerned. If, account having been taken of the periods
referred to in this paragraph, the person concerned does not satisfy the
conditions for receipt of these benefits, these periods shall be taken into account for
the granting of the benefits under the general scheme or, failing this, under
the scheme applicable to manual or clerical workers, as the case may be, subject
to the condition that the person concerned has been affiliated to one or other of these
schemes.

4. The periods of insurance completed under aspecial scheme of aMember State
shall be taken into account under the general scheme, or failing that, under the
scheme applicable to manual or clerical workers, as the case may be, of another
Member State for the acquisition, retention or recovery of the right to benefits,
subject to the condition that the person concerned has been &ffiliated to one or other
of these schemes, even if these periods have aready been taken into account in the latter
State under a scheme referred to in paragraph 2 or in the first sentence of paragraph 3.

5. Where the legislation of a Member State makes the acquisition, retention or
recovery of the right to benefits conditional upon the person concerned being
insured at the time of the materialization of the risk, this condition shall be
regarded as having been satisfied in the case of insurance under the legislation of another
Member State, in accordance with the procedures provided for in Annex V1 for each
Member State concerned.

6. A period of full unemployment of a worker to whom Article »81« (1)(a)(ii)
or (b)(ii), first sentence, applies shall be taken into account by the competent
institution of the Member State in whose territory the worker concerned residesin
accordance with the legislation administered by that institution, asif that legislation
applied to him during his last employment.

»Where that institution applies legislation providing for deduction of contribu-
tions payable by unemployed persons to cover oldage pensions and death, it
shall be authorized to make such deductions in accordance with the provisions of its
legislation. <

If the period of full unemployment in the country of residence of the person concerned
can be taken into account only if contribution periods have been
completed in that country, this condition shall be deemed to be fulfilled if the
contribution periods have been completed in another Member State.

Article 46
Award of benefits

1. Wherethe conditionsrequired by thelegislation of aMember State for entitlement
to benefits have been satisfied without having to apply Article 45 or Article 40(3), the
following rules shall apply:

(a) the competent institution shall calculate the amount of the benefit that would
be due:

(i) on the one hand, only under the provisions of the legislation which
it administers;
(ii) on the other hand, pursuant to paragraph 2;

(b) the competent institution may, however, waive the calculation to be
carried out in accordance with (a)(ii) if the result of this calculation,
apart from differences arising from the uses of round figures, is equal
to or lower than the result of the calculation carried out in accordance
with (a)(i), in so far as that institution does not apply any legislation
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containing rules against overlapping as referred to in Articles 46b and
46¢ or if the aforementioned institution applies alegislation containing rules
against overlapping in the case referred to in Article 46c, provided that the
said legislation lays down that benefits of a different kind shall
be taken into consideration only on the basis of the relation of the
periods of insurance or of residence completed under that legislation
alone to the periods of insurance or of residence required by that
legidlation in order to qualify for full benefit entitlement.

Annex 1V, part C, lists for each Member State concerned the cases where
the two calculations would lead to a result of this kind.

2. Where the conditions required by the legislation of a Member State for
entitlement to benefits are satisfied only after application of Article 45 and/or Article
40(3), the following rules shall apply:

(@)

(b)

the competent institution shall calculate the theoretical amount of the
benefit to which the persons concerned could lay claim provided all
periods of insurance and/or of residence, which have been completed
under the legislations of the Member States to which the employed
person or self-employed person was subject, have been completed in the State
in question under the legislation which it administers on the date
of theaward of the benefit. If, under thislegidlation, the amount of the benefit
is independent of the duration of the periods completed, the
amount shall be regarded as being the theoretical amount referred to in this
paragraph;

the competent institution shall subsequently determine the actual
amount of the benefit on the basis of the theoretical amount referred to in the
preceding paragraph in accordance with the ratio of the duration
of the periodsof insurance or of residence completed beforethe materialization
of the risk under the legislation which it administers to
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the total duration of the periods of insurance and of residence
completed before the materialization of the risk under the legislations
of al the Member States concerned.

3. The person concerned shall be entitled to the highest amount calculated in
accordance with paragraphs 1 and 2 from the competent institution of each Member
State without prejudice to any application of the provisions concerning reduction,
suspension or withdrawal provided for by the legislation under which this benefit
is due.

Wherethat is the case, the comparison to be carried out shall relate to the amounts
determined after the application of the said provisions.

4. When, in the case of invalidity, old-age or survivor’s pensions, the total of the
benefits due from the competent institutions of two or more Member States under
the provisions of a multilateral social security convention referred to in Article
6(b) does not exceed the total which would be due from such Member States under
paragraphs 1 to 3, the person concerned shall benefit from the provisions of this
Chapter.

Article 46a

General provisions relating to reduction, suspension or withdrawal applicable to
benefits of invalidity, old age or survivors under the legislation of the
Member States

1. For the purposes of this Chapter, overlapping of benefits of the same kind shall
have the following meaning: all overlapping of benefits in respect of invalidity,
old age and survivors calculated or provided on the basis of
periods of insurance and/or residence completed by one and the same person.

2. For the purposes of this Chapter, overlapping of benefits of different kinds
means the overlapping of benefits that cannot be regarded as being of the same
kind within the meaning of paragraph 1.

3. The following rules shall be applicable for the application of provisions on
reduction, suspension or withdrawal laid down by the legislation of aMember State
in the case of overlapping of abenefit in respect of invalidity, old age or survivors
with abenefit of the same kind or abenefit of adifferent kind or with other income:

(a) account shall betaken of the benefits acquired under the legisl ation of another
Member State or of other income acquired in another Member State only
where the legislation of the first Member State provides for
the taking into account of benefits or income acquired abroad,;

(b) account shall be taken of the amount of benefits to be granted by
another Member State before deduction of taxes, social security contributions
and other individual levies or deductions,

(c) no account shall be taken of the amount of benefits acquired under the
legislation of another Member State which are awarded on the basis of
voluntary insurance or continued optional insurance;

(d) where provisionson reduction, suspension or withdrawal are applicable under
the legislation of only one Member State on account of the fact
that the person concerned receives benefits of a similar or different kind
payable under the legidlation of other Member States or other income acquired
within the territory of other Member States, the benefit payable under the
legidlation of the first Member State may be reduced only within the limit of
theamount of the benefits payable under the legid ation or theincome acquired
within the territory of other Member States.
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Article 46b

Special provisions applicable in the case of overlapping of benefits of the same kind
under the legidation of two or more Member States

1. The provisions on reduction, suspension or withdrawal laid down by the
legislation of a Member State shall not be applicable to a benefit calculated in
accordance with Article 46(2).

2. The provisions on reduction, suspension or withdrawal laid down by the
legislation of aMember State shall apply to abenefit calculated in accordance with
Article 46(1)(a)(i) only if the benefit concerned is:

(a) either abenefit, whichisreferredtoin Annex 1V, part D, the amount of which
does not depend on the length of the periods of insurance or of residence
completed; or

(b) a benefit, the amount of which is determined on the basis of a credited
period deemed to have been completed between the date on which the
risk materialized and a later date. In the latter case, the said provisions
shall apply in the case of overlapping of such a benefit:

(i) either with a benefit of the same kind, except where an agreement
has been concluded between two or more Member States providing
that one and the same credited period may not be taken into account
two or more times;

(it) or with a benefit of the type referred to in (a).

The benefits and agreements referred to in »(a) and« (b) are mentioned in Annex 1V,
part D.

Article 46¢

Special provisons applicable in the case of overlapping of one or more benefits
referred to in Article 46a(1) with one or more benefits of a different kind or with
other income, wheretwo or more Member States are concerned

1. If the receipt of benefits of a different kind or other income entails the
reduction, suspension or withdrawal of two or more benefits referred to in
Article 46(1)(a)(i), the amounts which would not be paid in strict application of
the provisions concerning reduction, suspension or withdrawal provided for by
the legislation of the Member States concerned shall be divided by the number of
benefits subject to reduction, suspension or withdrawal.

2. Where the benefit in question is calculated in accordance with Article 46(2), the
benefit or benefits of a different kind from other Member States or other
income and all other elements provided for by the legislation of the Member
State for the application of the provisions in respect of reduction, suspension or
withdrawal shall be taken into account in proportion to the periods of insurance and/
or residence referred to in Article 46(2)(b), and shall be used for the
calculation of the said benefit.

3. If thereceipt of benefits of adifferent kind or of other income entailsreduction,
suspension or withdrawal of one or more benefitsreferred to in Article 46(1)(a)(i),
and of one or more benefits referred to in Article 46(2), the following rules shall
apply:

(@) wherein acase of abenefit or benefits referred to in Article 46(1)(a)(i), the
amounts which would not be paid in strict application of the
provisions concerning reduction, suspension or withdrawal provided
for by the legislation of the Member States concerned shall be divided
by the number of benefits subject to reduction, suspension or with-
drawal;

(b) where in a case of a benefit or benefits calculated in accordance with
Article 46(2), the reduction, suspension or withdrawal shall be carried

out in accordance with paragraph 2.
4. Where, in the cases referred to in paragraph 1 and 3(a), the legislation of a
Member State provides that, for the application of provisions concerning
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reduction, suspension or withdrawal, account shall be taken of benefits of a different
kind and/or other income and all other elements in proportion to the
periods of insurance referred to in Article 46(2)(b), the division provided for in
the said paragraphs shall not apply in respect of that Member State.

5. All the abovementioned provisions shall apply mutatis mutandis where the
legislation of one or more Member States provides that the right to a benefit cannot
be acquired in the case where the person concerned is in receipt of a benefit of a
different kind, payable under the legislation of another Member
State, or of other income.

Article 47
Additional provisions for the calculation of benefits

1. Forthecalculation of thetheoretical and pro rata amountsreferred toinArticle
46(2), the following rules shall apply:

(@) wherethetotal length of the periods of insurance and of residence completed
before the risk materialized under the legislations of all the Member States
concerned is longer than the maximum period required
by thelegidlation of one of these Statesfor receipt of full benefit, the competent
institution of that State shall take into consideration this maximum period
instead of the total length of the periods completed;
thismethod of cal culation must not result in theimposition on that institution
of the cost of a benefit greater than the full benefit provided
for by the legidlation which it administers. The provision shall not apply to
benefits, the amount of which does not depend on the length of
insurance;

(b) the procedure for taking account of overlapping periodsis laid down in the
implementing Regulation referred to in Article 98;

(c) where, under the legislation of a Member State, benefits are cal culated
on the basis of average earnings, an average contribution, an average
increase or on the relation which existed, during the periods of
insurance, between the claimant’s gross earnings and the average gross
earnings of all insured persons other than apprentices, such average
figures or relations shall be determined by the competent institution of
that State solely on the basis of the periods of insurance completed
under the legislation of the said State, or the gross earnings received by the
person concerned during those periods only;

(d) where, under the legislation of a Member State, benefits are calculated
on the basis of the amount of earnings, contributions or increases, the
competent institution of that State shall determine the earnings, contributions
and increases to be taken into account in respect of the
periods of insurance or residence completed under the legislation of
other Member States on the basis of the average earnings, contributions
or increases recorded in respect of the periods of insurance completed
under the legislation which it administers;

(e) where, under the legislation of a Member State, benefits are calculated
on the basis of standard earnings or a fixed amount, the competent
institution of that State shall consider the standard earnings or the fixed
amount to be taken into account by it in respect of periods of insurance
or residence completed under the legislations of other Member Statesasbeing
equal to the standard earnings or fixed amount or, where
appropriate, to the average of the standard earnings or the fixed amount
corresponding to the periods of insurance completed under the
legislation which it administers;

(f) where, under the legislation of aMember State, benefits are calculated
for some periods on the basis of the amount of earnings and, for other
periods, on the basis of standard earnings or a fixed amount, the
competent institution of that State shall, in respect of periods of

Supplement No. 24 [Dec 92] The Law Relating to Social Security

EEC 1408/71
Arts. 46c¢c-47

9.2185



EEC 1408/71
Arts. 47-48

9.2186

COUNCIL REGULATION (EEC) No. 1408/71

insurance or residence completed under the legislations of other Member
States, takeinto account the earnings or fixed amounts determined in accordance
with the provisionsreferredtoin (d) or (€) or, asappropriate, the average of these
earnings or fixed amounts, where benefits are cal cul ated on the basis of standard
earnings or a fixed amount for all the periods completed under the legislation
which it administers, the competent institution shall consider the earnings to be
taken into account in respect of the periods of insurance or residence completed
under thelegidlation of other Member States asbeing equal to the national earnings
corresponding to the standard earnings or fixed amount;

(g9) where, under the legislation of a Member State, benefits are calculated
on the basis of average contributions, the competent institution shall determine
that average by reverence only to those periods of insurance completed under
the legislation of the said State.

2. The provisions of the legislation of a Member State concerning the
revalorization of the factors taken into account for the calculation of benefits
shall apply, as appropriate, to the factors to be taken into account by the
competent institution of that State, in accordance with paragraph 1, in respect of the
periods of insurance or residence completed under the legislation of other Member
States.

3. If, under the legislation of a Member State, the amount of benefits is
determined taking into account the existence of members of the family other
than children, the competent institution of that State shall also take into
consideration those members of the family of the person concerned who are
residing intheterritory of another Member State asif they wereresiding intheterritory
of the competent State.

4. If the legislation which the competent institution of a Member State
administers requires a salary to be taken into account for the calculation of
benefits, where thefirst and second subparagraphs of Article 45(6) have been applied,
and if, in this Member State, only periods of full unemployment with
benefit in accordance with Article 71(1)(a)(ii) or the first sentence of Article
71(1)(b)(ii) are taken into consideration for the payment of pensions, the
competent institution of that Member State shall pay the pension on the basis of
thesalary it used asareferencefor providing that unemployment benefit in accordance
with the legislation which it administers.

Article 48
Periods of insurance or residence of less than one year

1. Notwithstanding Article 46(2), the institution of a Member State shall not be
required to award benefits in respect of periods completed under the legislation it
administers, which are taken into account when the risk materializes, if:

— the duration of the said periods does not amount to one year, and

— taking only these periodsinto consideration, no right to benefit isacquired
by virtue of the provisions of that legislation.

2. The competent institution of each of the Member States concerned shall take into
account the periods referred to in paragraph 1, for the purposes of applying Article
46(2) excepting subparagraph (b).

3. If the effect of applying paragraph 1 would beto relieve al the institutions of the
Member States concerned of their obligations, benefits shall be awarded
exclusively under thelegidation of thelast of those Stateswhose conditions are satisfied,
as if all the periods of insurance and residence completed and taken
into account in accordance with Article 45(1) to (4) had been completed under
the legidlation of that State.
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Article 49 Arts. 49-50

Calculation of benefits where the person concerned does not Smultaneoudy satisfy
the conditions laid down by all the legidations under which periods of insurance or
of residence have been completed or when he has expressly requested a
postponement of the award of old-age benefits

1. If, at agiventime, the person concerned does not satisfy the conditions laid down
for the provision of benefits by all the legislations of the Member States to which he
has been subject, taking into account where appropriate Article 45
and/or Article 40(3), but satisfies the conditions of one or more of them only, the
following provisions shall apply:

(a) each of the competent institutions administering alegislation whose conditions
are satisfied shall calculate the amount of the benefit due, in accordance with
Article 46;

(b) however:

(i) if the person concerned satisfiesthe conditions of at least two legislations
without having recourse to periods of insurance or residence completed
under the legislations whose conditions are not satisfied, these periods
shall not be taken into account for the purposes of Article 46(2) »unless . i inserted in Art.
taking account of the said periods makesit possibleto determineahigher  49(1)(b)(i) by Art. 1(5)(a)

amount of benefit«; of Reg. 3096/95 as from

Ly . . .. . . 1.6.92 for old age and
»(ii) if the person concerned satisfies the conditions of one legislation g vivor's bene??ts’ 11.96

only without having recourse to periods of insurance or residence for other benefits.
completed under the legislations whose conditions are not satisfied, the  Art. 49(1)(b)(ii)

amount of the benefit due shall, in accordance with Article 46(1)(a)(i), Slflbs“t”ted by Art. ﬁ(5)(b)
be calculated only in accordance with the provisions of the legislation  §'cextor o so o
whose conditions are satisfied, taking account of the periods completed  survivor's benefits, 1.1.96
under that |legislation only, unlesstaking account of the periodscompleted ~ for other benefits.

under thelegidationswhose conditions are not satisfied makesit possible,

in accordance with Article 46(1)(a)(ii), to determine a higher amount

of benefit.«

The provisions of this paragraph shall apply mutatis mutandis where the person
concerned has expressly requested the postponement of the award of old-age
benefits, in accordance with the second sentence of Article 44(2).

2. The benefit or benefits awarded under one or more of the legislations in
guestion, in the case referred to in paragraph 1, shall be recalculated
automatically in accordance with Article 46, as and when the conditions
required by one or more of the other legislations to which the person concerned
has been subject are satisfied, taking into account, where appropriate, Article
45 and taking into account once again, where appropriate, paragraph 1. This
paragraph shall apply mutatis mutandis where a person requests the award of
old-age benefits acquired under the legislation of one or more Member States
which had until then been postponed in accordance with the second sentence
of Article 44(2).

3. A recalculation shall automatically be made in accordance with paragraph 1,
without prejudice to Article 40(2), where the conditions required by one or more
of the legislations concerned are no longer satisfied.

Article 50

Award of a supplement where the total of benefits payable under the legidations of the
various Member States does not amount to the minimum laid down by the
legidation of the Statein whoseterritory the recipient resides

A recipient of benefitsto whom this Chapter applies may not, in the State in whose
territory he resides and under whose legislation a benefit is payable to him, be
awarded a benefit which is less than the minimum benefit fixed by that legislation
for a period of insurance or residence equal to all the periods of insurance taken
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into account for the payment in accordance with the preceding Articles. The
competent institution of that State shall, if necessary, pay him throughout the period
of hisresidence in its territory a supplement equal to the difference between the
total of the benefits payable under this Chapter and the amount of the minimum
benefit.

Article 51
Revalorization and recalculation of benefits

1. If, by reason of an increase in the cost of living or changes in the level of
wages or salaries or other reasons for adjustment, the benefits of the States
concerned are altered by afixed percentage or amount, such percentage or amount
must be applies directly to the benefits determined under Article 46, without the
need for a recalculation in accordance with that Article.

2. On the other hand, if the method of determining benefits or the rules for
calculating benefits should be altered, a recalculation shall be carried out in
accordance with Article 46.«

»Article 5la
Persons covered by a special scheme for civil servants

1. The provisions of Article 44, Article 45(1), (5) and (6) and Articles 46 to 51
shall apply by analogy to persons covered by a special scheme for civil servants.

2. However, if the legislation of a Member State makes the acquisition,
liquidation, retention or recovery of the rights to benefits under a special scheme
for civil servants subject to the condition that all periods of insurance have been
completed under one or more special schemes for civil servantsin that Member
State, or are regarded by the legislation of that Member State as equivalent to such
periods, account shall be taken only of the periods which can be recognised under
the legislation in that Member State.

I, account having been taken of the periods thus completed, the person concerned
does not satisfy the conditions for the receipt of these benefits, these periods shall
be taken into account for the granting of the benefits under the general scheme or,
failing that, the scheme applicable to manual or clerical workers as the case may
be.

3. Where under the legislation of a Member State, benefits are calculated on the
basis of thelast salary or salariesreceived during areference period, the competent
institution of that State shall take into account for the purposes of the calculation
only those salaries, duly revalued, received during the period or periods for which
the person concerned was subject to that legislation.«

CHAPTER 4
ACCIDENTS AT WORK AND OCCUPATIONAL DISEASES
Section 1

Right to benefits
Article 52
Residence in a Member State other than the competent State — General rules

An employed or self-employed person who sustains an accident at work or contracts
an occupational disease, and who is residing in the territory of a
Member State other than the competent State, shall receive in the State in which
heisresiding:

(@) benefits in kind, provided on behalf of the competent institution by the
institution of his place of residence in accordance with the provisions of the
legislation which it administers as if he were insured with it;

(b) cash benefits provided by the competent institution in accordance with the
provisions of the legislation which it administers. However, by
agreement between the competent institution and the institution of the
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place of residence, these benefits may be provided by the latter
institution on behalf of the former in accordance with the legislation of the
competent State.

Article 53
Frontier workers — Special rule

A frontier worker may also obtain benefits in the territory of the competent
State. Such benefits shall be provided by the competent institution in accordance with
the provisions of the legislation of that State, as if the person concerned
were residing there.

Article 54
Stay in or transfer of residence to the competent State

1. An employed or self-employed person covered by Article 52 who is
staying in the territory of the competent State shall receive benefits in
accordance with the provisions of the legislation of that State, even if he has already
received benefits before hisstay. Thisprovision shall not, however, apply to frontier
workers.

2. An employed or self-employed person covered by Article 52 who
transfers his place of residence to the territory of the competent State shall
receive benefits in accordance with the provisions of the legislation of that
State, even if he has already received benefits before transferring his
residence.

Article 55

Stay outside the competent State — Return to or transfer of residence to another
Member State after sustaining an accident or contracting an occupational
disease — Need to go to another Member State in order to receive appropriate
treatment

1. Anemployed or self-employed person who sustainsan accident at work or contracts
an occupational disease and:

(a) whoisstayingintheterritory of aMember State other than the competent
State; or

(b) who, after having become entitled to benefits chargeabl e to the competent
institution, is authorized by that institution to return to the territory of
the Member State where heisresident, or to transfer his place of residence
to the territory of another Member State; or

(c) whoisauthorized by the competent institution to go to theterritory of another
Member State in order to receive there the treatment
appropriate to his condition,

shall be entitled:

(i) to benefits in kind provided on behalf of the competent institution
by the institution of the place of stay or residence in accordance
with the provisions of the legislation administered by that institution
as though he were insured with it, the period during which benefits
are provided shall, however, be governed, by the legislation of the
competent State;

(if) to cash benefits provided by the competent institution in accor-
dance with the legislation which it administers. However, by
agreement between the competent institution and the institution of
the place of stay or residence, those benefits may be provided by the latter
institution on behalf of the former institution, in accordance
with the legidation of the competent State.

2. The authorization required under paragraph 1(b) may be refused only if it is
established that movement of the person concerned would be prejudicial to his
state of health or to the medical treatment being given.

The authorization required under paragraph 1(c) may not be refused where the
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treatment in question cannot be given to the person concerned in the territory of
the Member State in which he resides.

Article 56
Accidents while travelling

An accident while travelling which occurs in the territory of a Member State other
than the competent State shall be deemed to have occurred in the territory
of the competent State.

»Article 57

Bendfits for an occupational disease where the person concerned has been exposed
tothesamerisk in several Member States

1. Whenapersonwho has contracted an occupational disease has, under thelegisation
of two or more Member States, pursued an activity which by its
nature is likely to cause that disease, the benefits that he or his survivors may
claim shall be awarded exclusively under thelegislation of thelast of those Stateswhose
conditions are satisfied, taking into account, where appropriate, para-
graphs 2 to 5.

2. If, under the legislation of a Member State, the granting of benefits in respect of
an occupational disease is subject to the condition that the disease in question wasfirst
diagnosed within its territory, such condition shall be deemed to be
satisfied if the disease was first diagnosed in the territory of another Member
State.

3. If, under the legislation of a Member State, the granting of benefits in respect of
an occupational disease is subject to the condition that the disease in question was
diagnosed within a specific time limit following cessation of the last activity which
waslikely to cause such adisease, the competent institution of that State, when checking
the time at which such activity was pursued, shall take into
account, to the extent necessary, similar activities pursued under the legislation
of any other Member State, as if they had been pursued under the legislation of
the first State.

4. If, under the legidlation of a Member State, the granting of benefits in respect of
an occupational disease is subject to the condition that an activity likely to
cause the disease in question was pursued for a certain length of time, the
competent institution of the State shall takeinto account, to the extent necessary, periods
during which such activity was pursued under the legislation of any other Member
State, asif it had been pursued under the legislation of the first State.

5. In cases of sclerogenic pneumoconiosis, the cost of cash benefits, including
pensions, shall be divided among the competent institutions of the Member
States in whose territory the person concerned pursued an activity likely to cause
the disease. This division shall be carried out on the basis of the ratio which the
length of the periodsof old-ageinsurance or residencereferredtoinArticle45(1) completed
under the legislation of each of the States bears to the total length of
the periods of old-age insurance or residence completed under the legislation of
all the States at the dates on which the benefits commenced.

6. The Council shall determine unanimously, on a proposal from the
Commission, the occupational diseasesto which the provisions of paragraph 5 shall
be extended. <
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Article 58
Calculation of cash benefits

1. The competent institution of a Member State whose legislation provides that the
calculation of cash benefits shall be based on average earnings shall
determine such average earnings exclusively by reference to earnings confirmed
as having been paid during the periods completed under the said legislation.

2. The competent institution of a Member State whose legislation provides that the
calculation of cash benefits shall be based on standard earnings shall take
account exclusively of the standard earnings or, where appropriate, of the
average of standard earnings for the periods completed under the said
legislation.

3. The competent institution of a Member State whose legislation provides that
the amount of cash benefits shall vary with the number of members in the family
shall take into account also the members of the family of the person concerned
who are residing in the territory of another Member State, as if they were
residing in the territory of the competent State.

Article 59

Costs of transporting a person who has sustained an accident at work or is
suffering from an occupational disease

1. Thecompetentinstitution of aMember State whose legislation providesfor meeting
the costs of transporting a person who has sustained an accident at work
or is suffering from an occupational disease, either to his place of residence or to
a hospital, shall meet such costs to the corresponding place in the territory of
another Member State where the person resides, provided that that institution
gives prior authorization for such transport, duly taking into account the reasons
justifying it. Such authorization shall not be required in the case of a frontier
worker.

2. The competent institution of a Member State whose legislation provides for the
costs or transporting the body of a person killed in an accident at work to the place of
burial shall, in accordance with the provisions of the legislation which it administers,
meet such costs to the corresponding place in the territory of
another Member State, where the person was residing at the time of the accident.

Section 2

Aggravation of an occupational disease for which the benefit has been
awar ded

Article 60

1. In the event of aggravation of an occupational disease for which an
employed or self-employed person has received or is receiving benefit under the
legislation of a Member State, the following rules shall apply:

(@) if the person concerned has not, while in receipt of benefits, been
engaged in an occupation under the legislation of another Member Statelikely
to cause or aggravate the disease in question, the competent
institution of the first Member State shall be bound to meet the cost of
the benefits under the provisions of the legislation which it administerstaking
into account the aggravation;

(b) if the person concerned, while in receipt of benefits, has pursued such an
activity under the legislation of another Member State, the competent
institution of the first Member State shall be bound to meet the cost of
the benefits under the legislation which it administers without taking
the aggravation into account. The competent institution of the second
Member State shall grant a supplement to the person concerned, the
amount of which shall be equal to the difference between the amount
of benefits due after the aggravation and the amount which would have
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Arts. 60-61
been due prior to the aggravation under the legislation which it administers
if the disease in question had occurred under the legislation of that Member
State;

(c) if, in the case covered by subparagraph (b), an employed or self-
employed person suffering from sclerogenic pneumoconiosis or from a
disease determined »under Article 57(6)« is not entitled to benefits
under the legislation of the second Member State, the competent Words substituted in art.
institution of the first Member State shall be bound to provide benefits 20(D by art. 1(5)(1) of
under the legislation which it administers, taking the aggravation into 2.89.59.
account. The competent institution of the second Member State shall,
however, meet the cost of the difference between the amount of cash
benefits, including pensions, due from the competent institution of the
first Member State, taking the aggravation into account, and the amount
of the corresponding benefits which were due prior to the aggravation.

»(d) the provisions for reduction, suspension or withdrawal laid down by the
legislation of a Member State shall not apply to persons receiving Sub-para. (d) added to
benefits awarded by institutions of two Member States in accordance 3Rf; 62(214)8;33'23;; ff(()‘r‘% of
with subparagraph (b).« 180
2. In the event of aggravation of an occupational disease giving rise to the
i i iqi i i iq Words substituted in art.
applllc?atlon of the provisions »of Article 57(5)«, the following provisions shall 60(2) by art. 1(5)(i1) of
apply: Reg. 2332/89 as from
(a) the competent institution which granted the benefits in accordance with the ~ 2.8.89.
provisions of Article 57(1) shall be bound to provide benefits under the

legislation which it administers taking the aggravation into account;

(b) the cost of cash benefits, including pensions, shall continue to be divided
between the institutions which shared the costs of former benefits in
accordance with the provisions »of Article 57(5)«. Where, however, the
person has again pursued an activity likely to cause or to aggravate the
occupational disease in question, either under the legislation of one of
the Member States in which he had already pursued an activity of the
same nature or under the legislation of another Member State, the
competent institution of such State shall meet the cost of the difference between
the amount of benefits due, taking account of the aggravation, and the amount
of benefits due prior to the aggravation.

Section 3

Miscellaneous provisions
Article 61
Rules for taking into account the special features of certain legislations

1. If there is no insurance against accidents at work or occupational diseases in
the territory of the Member State in which the person concerned happens to be, or
if such insurance exists but there is no institution responsible for providing
benefits in kind, those benefits shall be provided by the institution of the place of
stay or residence responsible for providing benefit in kind in the event of sickness.

2. Where the legislation of the competent State makes wholly cost-free benefits in
kind conditional upon use of the medical service organized by the employer, benefits
in kind provided in the cases referred to in Articles 52 and 55(1) shall be deemed to
have been provided by such a medical service.

3. Where the legislation of the competent State includes a scheme relating to
the obligations of the employer, benefits in kind provided in the cases referred to
in Articles 52 and 55(1) shall be deemed to have been provided at the request of
the competent institution.

4. Where the nature of the scheme of the competent State relating to
compensation for accidents at work is not that of compulsory insurance, the
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provision of benefits in kind shall be made directly by the employer or by the
insurer involved.

5. Where the legislation of a Member State provides expressly or by
implication that accidents at work or occupational diseases which have occurred
or have been confirmed previously shall be taken into consideration in order to assess
the degree of incapacity, to establish aright to any benefit, or to determine the amount
of benefit, the competent institution of that Member State shall also take into
consideration accidents at work or occupational diseaseswhich have occurred or have
been confirmed previously under the legislation of another
Member State as if they had occurred or had been confirmed under the
legislation which it administers.

6. Where the legislation of a Member State provides expressly or by
implication that accidents at work or occupational diseases which have occurred
or have been confirmed subsequently shall be taken into consideration in order
to assess the degree of incapacity, to establish the right to any benefit, or to
determine the amount of such benefit, the competent institution of that Member State
shall also take into consideration accidents at work or occupational
diseases which have occurred or have been confirmed subsequently under thelegislation
of another Member State, as if they had occurred or had been
confirmed under the legislation which it administers, but only where:

(1) no compensation is due in respect of the accident at work or the
occupational disease which had occurred or had been confirmed previously
under the legislation which it administers; and

(2) nocompensation isdue by virtue of the legislation of the other Member State
under which the accident at work or the occupational disease
occurred or was confirmed subsequently, account having been taken of the
provisions of paragraph 5, in respect of that accident at work or that
occupational disease.

Article 62

Scheme applicable where there are several schemes in the country of stay or
residence — Maximum duration of benefits

1. If the legislation of the country of stay or residence has several insurance
schemes, the provisions applicable to employed or self-employed persons
covered by Article 52 or 55(1) shall be those of the scheme for manual workers in
the steel industry. However, if that legislation includes a special scheme for
workers in mines and similar undertakings, the provisions of that scheme shall
apply to that category of workers where the institution of the place of stay or
residence to which they submit their claim is competent to administer that
scheme.

2. If the legislation of a Member State fixes a maximum period during which
benefits may be granted, the institution which administersthat legislation may take
into account any period during which the benefits have already been provided by
the institution of another Member State.

Section 4

Reimbursements between institutions
Article 63

1. Thecompetent institution shall be obliged to reimburse the amount of benefits
in kind provided on its behalf in accordance with the provisions of Articles 52 and
55(1).

2. The reimbursements referred to in paragraph 1 shall be determined and
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Arts. 63-66
madein accordance with the procedures laid down by the implementing Regul ation
referred to in Article 98, on proof of actual expenditure.
3. Two or more Member States, or the competent authorities of such States, may
provide for other methods of reimbursement or waive reimbursement between the
institutions coming under their jurisdiction.
» Section 5 Section 5 inserted by
Art. 1(8) of Reg. 307/99
Students as from 1.5.99.

Article 63a
The provisions of Sections 1 to 4 shall apply by analogy to students. <

CHAPTER 5

DEATH GRANTS
Article 64
Aggregation of periods of insurance or residence

The competent institution of aMember State whose legidation makesthe acquisition,
retention or recovery of the right to death grants subject to the
completion of periods of insurance or residence shall take account, to the extent
necessary, of periods of insurance or residence completed under the legislation of any
other Member State as though they had been completed under the legislation which it
administers.

Article 65

Right to grants where death occurs in, or where the person entitled resides in, a
Member State other than the competent State

1. When an employed or self-employed person, a pensioner or a pension
claimant, or amember of hisfamily, diesin the territory of a Member State other than the
competent State, the death shall be deemed to have occurred in the
territory of the competent State.

2. The competent institution shall be obliged to award death grants payable
under the legislation which it administers, even if the person entitled resides in
the territory of a Member State other than the competent State.

3. Theprovisions of paragraphs 1 and 2 shall also apply when the death is the result
of an accident at work or an occupational disease.

Article 66

Provison of benefits in the event of the death of a pensoner who had resded in a
Member Sateother than theonewhoseingitution wasresponsblefor providing benefits
in kind

In the event of the death of a pensioner who was entitled to a pension under
the legislation of one Member State, or to pensions under the legislations of two
or more Member States, when such pensioner wasresiding in theterritory of amember
State other than the one whose institution was responsible for providing him with
benefits in kind under the provisions of Article 28, the death grants
payable under the legislation administered by that institution shall be provided
by that institution at its own expense as though the pensioner had been residing
in the territory of the Member State of that institution at the time of his death.

The provisions of the preceding paragraph shall apply by analogy to the members
of the family of a pensioner.
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»Article 66a
Students

The provisions of Article 64 to 66 shall apply by analogy to students and the
members of their family.«

CHAPTER 6
UNEMPLOYMENT BENEFITS
Section 1

Common provisions
Article 67
Aggregation of periods of insurance or employment

1. The competent institution of a Member State whose legislation makes the
acquisition, retention or recovery of the right to benefits subject to the
completion of periods of insurance shall take into account, to the extent
necessary, periods of insurance or employment completed as an employed
person under the legislation of any other Member State, as though they were
periods of insurance completed under the legislation which it administers,
provided, however, that the periods of employment would have been counted as periods
of insurance had they been completed under that legislation.

2. The competent institution of a Member State whose |egislation makes the
acquisition, retention or recovery of the right to benefits subject to the
completion of periods of employment shall take into account, to the extent
necessary, periods of insurance or employment completed as an employed
person under the legislation of any other Member State, as though they were
periods of employment completed under the legislation which it administers.

3. Except in the cases referred to in Article 71(1)(a)(ii) and (b)(ii), application
of the provisions of paragraphs 1 and 2 shall be subject to the condition that the person
concerned should have completed lastly:

— inthe case of paragraph 1, periods of insurance,
— inthe case of paragraph 2, periods of employment,

in accordance with the provisions of thelegidlation under which the benefitsare claimed.

4. Where the length of the period during which benefits may be granted
depends on the length of periods of insurance or employment, the provisions of
paragraph 1 or 2 shall apply, as appropriate.

Article 68
Calculation of benefits

1. The competent institution of a Member State whose legislation provides that the
calculation of benefits should be based on the amount of the previous wage or salary
shall take into account exclusively the wage or salary received by the
person concerned in respect of his last employment in the territory of that State.
However, if the person concerned had been in his last employment in that
territory for less than four weeks, the benefits shall be calculated on the basis of
the normal wage or salary corresponding, in the place where the unemployed
person is residing or staying, to an equivalent or similar employment to his last
employment in the territory of another Member State.

2. The competent institution of a Member State whose legislation provides that
the amount of benefits varies with the number of members of the family, shall
take into account also members of the family of the person concerned who are
residing in the territory of another Member State, as though they were residing in
theterritory of the competent State. This provision shall not apply if, in the country
of residence of the members of the family, another person is entitled to
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unemployment benefits for the calculation of which the members of the family
are taken into consideration.

Section 2

Unemployed persons going to a Member State other than the
competent State

Article 69
Conditions and limits for the retention of the right to benefits

1. An employed or self-employed person who is wholly unemployed and who
satisfies the conditions of the legislation of a Member State for entitlement to
benefits and who goes to one or more other Member States in order to seek
employment there shall retain his entitlement to such benefits under the
following conditions and within the following limits:

(a) before his departure, he must have been registered as a person seeking
work and have remained available to the employment services of the
competent State for at least four weeks after becoming unemployed.
However, the competent services or institution may authorize his departure
before such time has expired,;

(b) he must register as a person seeking work with the employment services
of each of the Member States to which he goes and be subject to the
control procedure organized therein. This condition shall be considered
satisfied for the period before registration if the person concerned
registered within seven days of the date when he ceased to be available
to the employment services of the State he left. In exceptional cases, this
period may be extended by the competent services of institutions;

(c) entitlement to benefits shall continue for a maximum period of three
months from the date when the person concerned ceased to be available
to the employment services of the State which he left, provided that the total
duration of the benefits does not exceed the duration of the period
of benefits he was entitled to under the legislation of that State. In the case
of a seasonal worker such duration shall, moreover, be limited to
the period remaining until the end of the season for which he was
engaged.

2. If the person concerned returns to the competent State before the expiry of
the period during which he is entitled to benefits under the provisions of
paragraph 1(c), he shall continue to be entitled to benefits under the legisation of that
State; he shall lose all entitlement to benefits under the legidlation of the competent
Stateif he does not return there before the expiry of that period. 1n exceptional cases,
this time limit may be extended by the competent services or institutions.

3. The provisions of paragraph 1 may be invoked only once between two
periods of employment.

4. Where the competent State is Belgium, an unemployed person who returns
there after the expiry of the three month period laid down in paragraph 1(c), shall
not requalify for benefits in that country until he has been employed there for at
least three months.

Article 70
Provision of benefits and reimbursements

1. In the cases referred to in Article 69(1), benefits shall be provided by the
institution of each of the States to which an unemployed person goes to seek
employment.

The competent institution of the Member State to whose legislation an employed or
self-employed person was subject at the time of his last employment shall be obliged
to reimburse the amount of such benefits.
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2. The reimbursements referred to in paragraph 1 shall be determined and
made in accordance with the procedure laid down by the implementing
Regulation referred to in Article 98, on proof of actual expenditure, or by lump sum
payments.

3. Two or more Member States, or the competent authorities of those States,
may provide for other methods of reimbursement or payment, or may waive all
reimbursement between the institutions coming under their jurisdiction.

Section 3

Unemployed persons who, during their last employment, were
residing in a Member State other than the competent State

Article 71

1. An unemployed person who was formerly employed and who, during his last
employment, was residing in the territory of a Member State other than the
competent State shall receive benefits in accordance with the following
provisions:

(@) (i) a frontier worker who is partially or intermittently unemployed in
the undertaking which employs him, shall receive benefits in
accordance with the provisions of the legislation of the competent
State as if he were residing in the territory of that State; these
benefits shall be provided by the competent institution;

(i) a frontier worker who is wholly unemployed shdl recelve benefits in
accordance with the provisions of the legislation of the Member
State in whose territory he resides as though he had been subject to
that legidation while last employed; these benefits shall be provided
by the indtitution of the place of residence at its own expense;

(b) (i) an employed person, other than a frontier worker, who is partialy,
intermittently or wholly unemployed and who remains available to
his employer or to the employment services in the territory of the
competent State shall receive benefits in accordance with the
provisions of the legidation of that State as though he were residing
in its territory; these benefits shall be provided by the competent
institution;

(i) an employed person, other than a frontier worker, who is wholly
unemployed and who makes himself available for work to the
employment services in the territory of the Member State in which
he resides, or who returns to that territory, shal receive benefits in
accordance with the legidation of that State as if he had last been
employed there; the institution of the place of residence shall
provide such benefits at its own expense. However, if such an
employed person has become entitled to benefits at the expense of
the competent ingtitution of the Member State to whose legidation
he was last subject, he shal receive benefits under the provisions of
Article 69. Receipt of benefits under the legidation of the State in
which he resides shal be suspended for any period during which the
unemployed person may, under the provisions of Article 69, make
a claim for benefits under the legislation to which he was last
subject.

2. Anunemployed person may not claim benefits under thelegislation of the Member
State in whose territory he resides while heis entitled to benefits under the provisions

of paragraph 1(a)(i) or (b)(i).
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» Section 4

Persons covered by a special scheme for civil servants
Article 71a

1. The provisions of Section 1 and 2 shall apply by analogy to persons covered
by a special unemployment scheme for civil servants.

2. The provisions of Section 3 shall not apply to persons covered by a special
unemployment scheme for civil servants. An unemployed person who is covered
by a special unemployment scheme for civil servants, who is partially or wholly
unemployed, and who, during his last employment, was residing in the territory
of a Member State other than the competent State, shall receive benefits in
accordance with the provisions of the legislation of the competent State as if he
were residing in the territory of that State; these benefits shall be provided by the
competent institution, at its expense. <

»CHAPTER 7

FAMILY BENEFITS
Article 72
Aggregation of periods of insurance, employment or self-employment

Wherethelegidation of aMember State makesthe acquisition of theright to benefits
conditional upon completion of periods of insurance, employment or
self-employment, the competent institution of that State shall take into account
for this purpose, to the extent necessary, periods of insurance, employment or
self-employment completed in any other Member State, as if they were periods
completed under the legislation which it administers.

»Article 72a
Employed persons who have become fully unemployed

An employed person who has become fully unemployed and to whom Article
71(1)(a)(ii) or (b)(ii), first sentence, apply shall, for the members of hisfamily residing
in the territory of the same Member State as he, receive family benefits
in accordance with the legislation of that State, as if he had been subject to that
legislation during his last employment, taking account, where appropriate, of the
provisions of Article 72. These benefits shall be provided by, and at the expense of,
the ingtitution of the place of residence.«

»Where that institution applieslegislation providing for deduction of contributions
payable by unemployed persons to cover family benefits, it shall be
authorized to make such deductions in accordance with the provisions of its
legislation.«

Article 73

Employed or self-employed persons the members of whose families reside in a
Member State other than the competent State

An employed or self-employed person subject to the legislation of a Member
State shall be entitled, in respect of the members of hisfamily who are residing in another
Member State, to the family benefits provided for by the legislation of
the former State, asif they wereresiding in that State, subject to the provisions of Annex
VI.

Article 74

Unemployed persons the members of whose families reside in a Member State
other than the competent State

Anunemployed person who wasformerly employed or self-employed and who draws
unemployment benefits under the legislation of a Member State shall be
entitled, in respect of the members of his family residing in another Member
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State, to the family benefits provided for by the legislation of the former State, as
if they were residing in that State, subject to the provisions of Annex V1.

Article 75
Provisions of benefits

1. Family benefits shall be provided, in the cases referred to in Article 73, by
the competent institution of the State to the legislation of which the employed or
self-employed person is subject and, in the cases referred to in Article 74, by the
competent institution of the State under the legislation of which an unemployed
person who was formerly employed or self-employed receives unemployment
benefits. They shall be provided in accordance with the provisions administered
by such institutions, whether or not the natural or legal person to whom such
benefits are payable is residing or staying in the territory of the competent State
or in that of another Member State.

2. However, if the family benefits are not used by the person to whom they
should be provided for the maintenance of the members of the family, the
competent institution shall dischargeitslegal obligations by providing the said benefits
to the natural or legal person actually maintaining the members of the
family, at the request of, and through the agency of, the institution of their place
of residence or of the designated institution or body appointed for this purpose
by the competent authority of the country of their residence.

3. Twoor more Member States may agree, in accordance with the provisionsof Article
8, that the competent institution shall provide the family benefits due
under the legislation of those States or of one of those States to the natural or
legal person actually maintaining the members of the family, either directly or through
the agency of the institution of their place of residence.

Article 76

Rules of priority in cases of overlapping entitlement to family benefits under the
legidation of the competent State and under the legidation of the Member Sate of
resdence of the members of the family

1. Where, during the same period, for the same family member and by reason
of carrying on an occupation, family benefits are provided for by the legislation
of the Member State in whose territory the members of the family are residing,
entitlement to the family benefits due in accordance with the legislation of
another Member State, if appropriate under Articles 73 or 74, shall be suspended up
to the amount provided for in the legislation of the first Member State.

2. If an application for benefits is not made in the Member States in whose
territory the members of the family are residing, the competent institution of the other
Member State may apply the provisions of paragraph 1 as if benefits were granted in
the first Member State. <

»Article 76a
Students

The provisions of Article 72 shall apply by analogy to students.«
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CHAPTER 8

BENEFITS FOR DEPENDENT CHILDREN OF PENSIONERS AND
FOR ORPHANS
Article 77

Dependent Children of pensioners

1. The term ‘benefits’, for the purposes of this Article, shall mean family
allowances for persons receiving pensions for old age, invalidity or an accident at
work or occupational disease, and increases or supplements to such pensions in
respect of the children of such pensioners, with the exception of supplements
granted under insurance schemes for accidents at work and occupational
diseases.

2. Benefits shall be granted in accordance with the following rules, irrespective of
the Member State in whose territory the pensioner or the children are residing:

(a) to a pensioner who draws a pension under the legislation of one
Member State only, in accordance with the legislation of the Member State
responsible for the pension;

(b) to apensioner who draws pensions under the legislation of more than one
Member State:

(i) inaccordancewith thelegislation of whichever of these States he resides
in provided that, taking into account, where appropriate,
the provisions of Article 79(1)(a), a right to one of the benefits
referred to in paragraph 1 is acquired under the legislation of that State;
or

(ii) in other cases in accordance with the legislation of the Member
State to which he has been subject for thelongest period of time, provided
that, taking into account, where appropriate, the pro-
visions of Article 79(1)(a), a right to one of the benefits referred to
in paragraph 1 is acquired under such legislation; if no right to
benefit is acquired under that legislation, the conditions for the
acquisition of such right under thelegidlations of the other Member States
concerned shall be examined in decreasing order of the
length of periods of insurance or residence completed under the
legislation of those Member States.

Article 78
Orphans

» 1. Theterm ‘benefits', for the purposes of thisArticle, meansfamily allowances and,
where appropriate, supplementary or special alowances for orphans.«

2. Orphans benefits shall be granted in accordance with the following rules,
irrespective of the Member State in whose territory the orphan or the natural or legal
person actually maintaining him is resident:

(a) for the orphan of a deceased employed or self-employed person who was
subject to the legislation of one Member State only in accordance with
the legislation of that State;

(b) for the orphan of a deceased employed or self-employed person who was
subject to the legislation of several Member States:

(i) in accordance with the legislation of the Member State in whose
territory the orphan resides provided that, taking into account,
where appropriate, the provisions of Article 79(1)(a), aright to one
of the benefits referred to in paragraph 1 is acquired under the
legislation of that State; or
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(ii) in other cases in accordance with the legislation of the Member
State to which the deceased had been subject for the longest period of
time, provided that, taking into account, where appropriate, the
provisions of Article 79(1)(a), the right to one of the benefits
referred to in paragraph 1 is acquired under the legislation of that State;
if no right is acquired under that legislation, the conditions
for the acquisition of such right under thelegislations of the other Member
States shall be examined in decreasing order of the length
of periods of insurance or residence completed under the legislation of
those Member States.

However, the legislation of the Member State applicable in respect of provision
of the benefitsreferred toin Article 77 for apensioner’ s children shall remain applicable
after the death of the said pensioner in respect of the provisions of the benefitsto his
orphans.

»Article 78a

Orphans’ pensions, except those granted under insurance schemes for accidents at
work and occupational diseases, shall be treated as “benefits’ within the scope of
Article 78(1) if the deceased was at any time covered by a scheme which provides
only family allowances or supplementary or special allowancesfor orphans. These
schemes are listed in Annex V1l1.<

Article 79

Provisions common to benefits for dependent children of pensioners and for
orphans

1. Benefits, within the meaning of Articles »77, 78 and 78a«, shall be provided
in accordance with the legislation determined by applying the provisions of those
Articles by the institution responsible for administering such legislation and at its
expense asif the pensioner or the deceased had been subject only to the legislation
of the competent State.

However,

(a) if that legislation provides that the acquisition, retention or recovery of the
right to benefits shall be dependent on the length of periods of
insurance, employment, self-employment or residence such length shall be
determined taking into account, where appropriate, the provisions of Article
45 or, as the case may be, Article 72;

(b) if that legislation provides that the amount of benefits shall be
calculated on the basis of the amount of the pension, or shall depend on the
length of periods of insurance the amount of these benefits shall be calculated
on the basis of the theoretical amount determined in
accordance with the provisions of Article 46(2).

2. In a case where the effect of applying the rule laid down in Articles
77(2)(b)(ii) and 78(2)(b)(ii) would be to make several Member States competent,
the length of the periods being equal, benefits within the meaning of Article»77, 78 or
78a4, as the case may be, shall be granted in accordance with the legislation of the
Member States to which the pensioner or the deceased was last subject.

3. The right to benefits due »only under the national legislation or« under the
provisions of paragraph 2 and under Articles» 77, 78 and 78a« shall be suspended if
the children become entitled to family benefits or family allowances under thelegislation
of aMember State by virtue of the pursuit of a professional or trade activity. In such
a case, the persons concerned shall be considered as members of the family of an
employed or self-employed person.
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»Article 79a

Provisions relating to benefits for orphans entitled to benefits under a
special scheme for civil servants

1. Notwithstanding the provisions of Article 78, orphans’ pensions drawn under
a special scheme for civil servants shall be calculated in accordance with the
provisions of Chapter 3.

2. Where, in a case provided for in paragraph 1, periods of insurance,
employment, self-employment or residence have also been completed under a
general scheme, then benefits due under that general scheme shall be paid in
accordance with the provisions of Chapter 8. Periods of insurance, self-employment
or employment completed in accordance with the legislation of a special scheme
for civil servants or periods which are regarded by the legislation of that Member
State as equival ent to such periods, shall, where appropriate, be taken into account
for the acquisition, retention or recovery of the rights to benefit in accordance
with the legislation of that general scheme. <
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Arts. 80-81
TITLE IV

ADMINISTRATIVE COMMISSION ON SOCIAL SECURITY
FOR MIGRANT WORKERS

Article 80

Composition and working methods

1. Thereshall be attached to the Commission »«, an Administrative Commission on  words deleted in art. 80
Social Security for Migrant Workers (hereinafter called ‘the Administrative by art. 2 of Reg. 118/97
Commission’) made up of agovernment representative of each of the Member States, 2 from 1.2.97.
assisted, where necessary, by expert advisers. A representative of the Commission » «

shall attend the meetings of the Administrative Commission in an advisory capacity.

2. The Administrative Commission shall be assisted in technical matters by the
International Labour Office under the terms of the agreements concluded to that end
between the European » « Community and the International Labour Organization.

3. The rules of the Administrative Commission shall be drawn up by mutual
agreement among its members.

Decisionson questions of interpretation referred toin Article 81(a) shall be unanimous.
They shall be given the necessary publicity.

4. Secretarial services shall be provided for the Administrative Commission by the
Commission »«.

Article 81
Tasks of the Administrative Commission

The Administrative Commission shall have the following duties:

(a) to deal with all administrative questions and questions of interpretation
arising from the provisions of this Regulation and subsequent Regula-
tions, or from any agreement or arrangement concluded thereunder,
without prejudice to the right of the authorities, institutions and
persons concerned to have recourse to the procedures and tribunals
provided for by the legislation of Member States, by this Regulation or
by the Treaty;

(b) to carry out all translations of documents relating to the implementa-
tion of this Regulation at the request of the competent authorities,
institutions and tribunals of the Member States, and in particular
tranglations of claims submitted by personswho may be entitled to benefit
under the provisions of this Regulation;

(c) to foster and develop cooperation between Member States in social
security matters, particularly in respect of health and social measures of
common interest;

»(d) to foster and develop cooperation between Member States by modernizing — Art. 81(d) substituted by
procedures for exchange of information, in particular by adapting the &t 1(4) of Reg. 1290/97
information flow between institutions for the purpose of telematic exchange, 2 o™ #-10-97:
taking account of the development of data processing in each Member State.

Themain aim of such modernization shall be expedite the award of benefits; «

(e) toassemblethefactorsto betaken into consideration for drawing up accounts
relating to the costs to be borne by the institutions of the
Member States under the provisions of this Regulation and to adopt the
annual accounts between the said institutions;

(f) to undertake any other function coming within its competence under
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the provisions of this and of subsequent Regulations or any agreement
or arrangement made thereunder;

(g) to submit proposals to the Commission »« for working out subsequent
Regulations and for the revision of this and subsequent Regulations.

TITLEV

ADVISORY COMMITTEE ON SOCIAL SECURITY FOR
MIGRANT WORKERS

Article 82
Establishment, composition and working methods

1. An Advisory Committee on Social Security for Migrant Workers (hereinafter
called ‘the Advisory Committee’) is hereby established, with » 1504 members
comprising, from each Member State:

(a) two representatives of the government, of whom one at least must be a
member of the Administrative Commission;

(b) two representatives of trade unions;
(c) two representatives of employers’ organizations

For each of the categories referred to above, an alternate member shall be
appointed for each Member State.

2. Members of the Advisory Committee and their alternates shall be appointed
by the Council which shall endeavour, when selecting representatives of trade
unions and employers organizations, to achieve an equitable representation on
the Committee of the various sectors concerned.

The list of members and their alternates shall be published by the Council in the
Official Journal of the European Communities.

3. The term of office for members and alternates shall be two years. Their
appointments may be renewed. On expiry of their term of office, members and
aternates shall remain in office until they are replaced or until their appointments are
renewed.

4. TheAdvisory Committee shall be chaired by a» representative« of the Commission
»<. The chairman shall not vote.

5. The Advisory Committee shall meet at least once each year. It shall be
convened by its chairman, either on his own initiative or on written application
to him by at least one-third of the members. Such application must include
concrete proposals concerning the agenda.

6. Acting on a proposal from its chairman, the Advisory Committee may
decide, in exceptional circumstances, to take advice from any personsor representatives
or organizations with extensive experience in social security
matters. Furthermore, the Committee shall receive technical assistance from the
International Labour Office under the same conditions as the Administrative
Commission, under the terms of the agreement concluded between the European
» <« and the International Labour Organization.

7. The opinions and proposals of the Advisory Committee must state the
reasons on which they are based. They shall be delivered by an absolute majority of
the votes validly cast.

The Committee shall, by a majority of its members, draw up its rules of
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procedure which shall be approved by the Council, after receiving the opinion of the
Commission.

8. Secretarial services shall be provided for the Advisory Committee by the
Commission of the European Communities.

Article 83
Tasks of the Advisory Committee

The Advisory Committee shall be empowered, at the request of the Commission
of the European Communities, of the Administrative Commission or on its own
initiative:

(a) to examine general questions or questions of principle and problems
arising from the implementation of the Regulations adopted within the
framework of the provisions of Article 51 of the Treaty;

(b) to formulate opinions on the subject for the Administrative Commis-
sion and proposals for any revision of the Regulations.

TITLE VI

MISCELLANEOUS PROVISIONS
Article 84
Cooperation between competent authorities

1. The competent authorities of Member States shall communicate to each
other all information regarding:

(a) measures taken to implement this Regulation;

(b) changesin their legislation which are likely to affect the implementation
of this Regulation.

2. For the purposes of implementing this Regulation, the authorities and
institutions of Member States shall lend their good offices and act as though
implementing their own legislation. The administrative assistance furnished by the
said authorities and institutions shall, as a rule, be free of charge. However,
the competent authorities of the Member States may agree to certain expenses
being reimbursed.

3. The authorities and institutions of Member States may, for the purpose of
implementing this Regulation, communicate directly with one another and with
the persons concerned or their representatives.

4. The authorities, institutions and tribunals of one Member State may not
reject claimsor other documents submitted to them on the groundsthat they are written
in an official language of another Member State. They shall have recourse where
appropriate to the provisions of Article 81(b).

»5. (&) Where, under this Regulation or under the implementing Regulation
referred to in Article 98, the authorities or institutions of a Member
State communicate personal data to the authorities or institutions
of another Member State, that communication shall be subject to
the legal provisions governing protection of data laid down by the
Member State providing the data
Any subsequent transmission as well as the storage, alteration and
destruction of the data shall be subject to the provisions of the
legislation on data protection of the receiving Member State.
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(b) The use of personal data for purposes other than those of social
security shall be subject to the approval of the person concerned or in
accordance with the other guarantees provided for by national legisation.«

»Article 84a

Relations between the institutions and the persons covered by this
Regulation.

1. The institutions and persons covered by this Regulation shall have a duty of
mutual information and cooperation to ensure the correct implementation of this
Regulation.

The institutions, in accordance with the principle of good administration, shall
respond to all queries within a reasonable period of time and shall in this
connection provide the persons concerned with any information required for
exercising the rights conferred on them by this Regulation.

The persons concerned shall inform the institutions of the competent State and of
the State of residence as soon as possible of any changesin their personal or family
situation which affect their right to benefits under this Regulation.

2. Failure to respect the obligation of information referred to in paragraph 1,
third subparagraph, may result in the application of proportionate measures in
accordance with national law. Neverthel ess, these measures shall be equivalent to
those applicable to similar situations under domestic law and shall not make it
impossible or excessively difficult in practice for claimants to exercise the rights
conferred on them by this Regulation.

3. Intheevent of difficultiesin theinterpretation or application of this Regulation
which could jeopardise the rights of a person covered by it, the institution of the
competent State or of the State of residence of the person involved shall contact
the institution(s) of the Member State(s) concerned. If a solution cannot be found
within areasonabl e period, the authorities concerned may call onthe Administrative
Commission to intervene.«

Article 85
Exemptions from or reductions of taxes — Exemption from authentication

1. Any exemption from or reduction of taxes, stamp duty, notarial or
registration fees provided for in the legislation of one Member State in respect of
certificates or documents required to be produced for the purposes of the
legislation of that State shall be extended to similar documentsrequired to be produced
for the purposes of the legislation of another Member State or of this Regulation.

2. All statements, documents and certificates of any kind whatsoever required
to be produced for the purposes of this Regulation shall be exempt from
authentication by diplomatic or consular authorities.

»3. An electronic message sent by an institution in conformity with the provisions of
this Regul ation and the implementing Regulation may not be rejected by any authority
or institution of another Member State on the grounds that it is was received by
electronic means, once the receiving institution has declared its ability to receive
electronic messages. Reproduction and recording of such messages shall be presumed
to be a correct and accurate reproduction of the original document or recording of the
information it relates to, unless there is proof to the contrary.

An electronic message shall be considered valid if the computer system on which the
message is recorded contains the safeguards necessary in order to avoid any ateration,
disclosure or access to the recording. It shall at any time be possible to reproduce the
information recorded in a directly legible form. When an electronic message is
transferred from one social security institution to another, appropriate security measures
shall be taken in accordance with the relevant Community provisions.<
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Article 86

Claims, dedarations or appeals submitted to an authority, inditution or tribunal of
aMember State other than the competent State

» 1.4 Any claim, declaration or appeal which should have been submitted, in
order to comply with the legislation of one Member State, within a specified
period to an authority, institution or tribunal of that State shall be admissible if
it is submitted within the same period to a corresponding authority, institution,
or tribunal of another Member State. In such a case the authority, institution, or
tribunal receiving the claim, declaration or appeal shall forward it without delay
to the competent authority, institution or tribunal of the former State either
directly or through the competent authorities of the Member State concerned.
The date on which such claims, declarations or appeals were submitted to the
authority, institution, or tribunal of the second State shall be considered as the
date of their submission to the competent authority, institution, or tribunal.

»2. Where a person entitled to do so under the legislation of a Member State
has submitted to that State a claim for family benefits even though that State is
not competent by priority right, the date on which that first application was
made shall be considered as the date on which it was submitted to the competent
authority, institution or tribunal, provided that a new application is submitted in
the Member State which is competent by priority right by a person entitled to do
so under the legislation of that State. The second application must be submitted
within aperiod of oneyear after notification of the rejection of thefirst application
or the cessation of payment of benefits in the first Member State.«

Article 87
Medical examinations

1. Medical examinations provided for by the legislation of one Member State
may be carried out at the request of the competent institution, in theterritory of another
Member State, by theinstitution of the place of stay or residence of the person entitled
to benefits, under conditions laid down in the implementing Regulation referred to in
Article 98 or, failing these, under conditions agreed upon between the competent
authorities of the Member States concerned.

2. Medical examinations carried out under the conditions laid down in paragraph 1
shall be considered as having been carried out in the territory of the competent State.
Article 88
Trangfersfrom one Member Stateto another of sumsof money payable pursuant to this
Regulation

»Where appropriate,« money transfers effected in accordance with this Regulation
shall be made in accordance with the relevant agreements in force between the
Member States concerned at the time of transfer. Where no such agreements are
in force between two Member States, the competent authorities of the said States
or the authorities responsible for international payments shall, by mutual
agreement, determine the measures necessary for effecting such transfers.

Article 89
Special procedures for implementing certain legislations

Special procedures for implementing the legislations of certain Member States
are set out in Annex V1.

[Art. 90 deleted by art. 1(2) of Reg. 3427/89 as from 15.1.86]
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Article 91

Contributions chargeable to employers or undertakings not established in the
competent State

An employer shall not be bound to pay increased contributions by reason of the
fact that his place of business or the registered office or place of business of his
undertaking is in the territory of a Member State other than the competent State.

Article 92
Collection of contributions

1. Contributions payable to aninstitution of one Member State may be collected
in the territory of another Member State in accordance with the administrative
procedure and with the guarantees and privileges applicable to the collection of
contributions payable to the corresponding institution of the latter State.

2. The procedure for the implementation of the provisions of paragraph 1 shall be
governed, in so far asisnecessary, by theimplementing Regulation referred toinArticle
98 or by means of agreements between Member States. Such implementing procedure
may also cover procedure for enforcing payment.
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Article 93
Rights of ingtitutions responsible for benefits againgt liable third parties

1. If a person receives benefits under the legislation of one Member State in
respect of an injury resulting from an occurrence in the territory of another State, any
rights of the institution responsible for benefits against a third party bound
to compensate for the injury shall be governed by the following rules:

(a) wheretheinstitution responsiblefor benefitsis, by virtue of the legislation
which it administers, subrogated to the rights which the recipient has
against the third party, such subrogation shall be recognized by each
Member State;

(b) where the said institution has direct rights against the third party, such rights
shall be recognized by each Member State.

2. If a person receives benefits under the legislation of one Member State in
respect of an injury resulting from an occurrence in the territory of another
Member State, the provisions of the said legislation which determine in which
casesthecivil liability of employersor of the personsemployed by themisto be excluded
shall apply with regard to the said person or to the competent
institution.

The provisionsof paragraph 1 shall also apply to any rights of theinstitution responsible
for benefit against an employer or the person employed by him in
cases where their liability is not excluded.

3. Where, in accordance with the provisions of Article 36(3) and/or Article
63(3), two or more Member States or the competent authorities of those States have
concluded an agreement to waive reimbursement between institutions
under their jurisdiction, any rights arising against aliable third party shall be governed
by the following rules:

(a) wheretheinstitution of the Member State of stay or residence awards benefits
to a person in respect of an injury which was sustained within
its territory, that institution, in accordance with the legislation which it
administers, shall exercise the right to subrogation or direct action
against the third party liable to provide compensation for the injury;

(b) for the purpose of implementing (a):

(i) the person receiving benefits shall be deemed to be insured with the
institution of the place of stay or residence; and
(ii) that institution shall be deemed to be the debtor institution;

(c) the provisions of paragraphs 1 and 2 shall remain applicable in respect
of any benefits not covered by the waiver agreement referred to in this
paragraph.
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TITLE VII

TRANSITIONAL AND FINAL PROVISIONS
Article 94
Transitional provisions for employed persons

1. No right shall be acquired under this Regulation in respect of a period prior
to 1 October 1972 or to the date of its application in the territory of the Member State
concerned »or in a part of the territory of that State.

2. All periods of insurance and, where appropriate, all periods of employment
or residence compl eted under the legislation of aMember State before 1 October 1972
or before the date of its application in the territory of that Member State
»Or in a part of the territory of that State«, shall be taken into consideration for
the determination of rights acquired under the provisions of this Regulation.

3. Subject to the provisions of paragraph 1, a right shall be acquired under this
Regulation even though it rel ates to a contingency which materialized prior to 1 October
1972 or to the date of its application in the territory of the Member
State concerned »or in a part of the territory of that States.

4. Any benefit which has not been awarded or which has been suspended by
reason of the nationality or place of residence of the person concerned shall, on the
application of the person concerned, be awarded or resumed with effect from
1 October 1972 or the date of its application in the territory of the Member State
concerned»or in apart of theterritory of that State« provided that the rights previously
determined have not given rise to a lump sum payment.

5. Therights of a person to whom a pension was awarded prior to 1 October
1972 or to the date of its application in the territory of the Member State
concerned »or in a part of the territory of that State« may, on the application of
the person concerned, be reviewed, taking into account the provisions of this Regulation.
This provision shall also apply to the other benefits referred to
Article 78.

6. If an application referred to in paragraph 4 or 5 is submitted within two
years from 1 October 1972 or from the date of its application in the territory of
the Member State concerned, the rights acquired under this Regulation shall
have effect from that date, and the provisions of the legislation of any Member State
concerning the forfeiture or limitation of rights may not beinvoked against the persons
concerned. » The same provisions shall apply as regards the application of this
Regulation in those territorieswhich became apart of the Federal Republic of Germany
on 3 October 1990 provided that the application referred to in paragraph 4 or 5 is
submitted within two years of 1 June 1992.«

7. If an application referred to in paragraph 4 or 5 is submitted after the expiry
of the two-year period after 1 October 1972 or following the date of its
application in the territory of the Member State concerned, rights which have
not been forfeited or which are not time barred shall have effect from the date on
which the application was submitted, except where more favourable provisions
of the legislation of any Member State apply. » The same provisions shall apply as
regards the application of this Regulation in those territories which became a
part of the Federal Republic of Germany on 3 October 1990 provided that the
application referred to in paragraph 4 or 5 is submitted after two years have
elapsed from 1 June 1992.«

8. Incasesof sclerogenic pneumoconiosis, the provision of »Article 57(5) shall apply
to« cash benefits for an occupational disease the expense of which, in the absence of
agreement between the institutions concerned, could not be divided between those
institutions before 1 October 1972.
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[(M»9. »The family allowances received by employed persons employed in
France or unemployed workers receiving unemployment benefits under French
legislation« in respect of the members of their families residing in another
Member State on the date of 15 November 1989 shall continue to be paid at the rates,
within the limits and according to the procedures applicable on that date as long as
their amount exceeds that of the benefits that would be due as from the
date of 16 November 1989 and as long as the persons concerned are subject to French
legislation. Account shall not be taken of interruptions lasting less than
one month, nor of periods during which unemployment or sickness is drawn.

The procedure for implementing this paragraph and in particular the sharing of
the cost of these allowances shall be determined by mutual agreement between
the Member States concerned or by their competent authorities, after the Administrative
Commission has delivered an opinion.«]

»10. The rights of persons to whom a pension was awarded prior to the entry
into force of Article 45(6) may be reviewed at their request subject to the
provisions of Article 45(6).<

(*) For the purposes of the European Economic Area Agreement (Oporto, 2.5.92), Art. 94(9) is
disapplied by para. 1(d) of Annex VI ibid, w.e.f. 1.1.94.
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»Article 95
Transitional provisions for self-employed persons

1. No right shall be acquired under this Regulation in respect of a period prior
to 1 July 1982 or to the date of itsimplementation in the territory of the Member State
concerned »or in a part of the territory of that State.

2. All insurance periods and, where appropriate, al periods of employment, of self-
employment or of residence completed under the legislation of a Member
State before 1 July 1982 or before the date of implementation of this Regulation
in the territory of that Member State»or in part of the territory of that State« shall be
taken into consideration for the determination of rights acquired under
this Regulation.

3. Subject to paragraph 1, aright shall be acquired under this Regulation even though
it relates to a contingency which materialized prior to 1 July 1982 or to
the date of implementation of this Regulation in the territory of the Member
States concerned »or in a part of the territory of that Statea.

4. Any benefit which has not been awarded or which has been suspended by
reason of the nationality or place of residence of the person concerned shall, on
the application of the person concerned, be awarded or resumed with effect from
1 July 1982 or from the date of implementation of this Regulation in the
territory of the Member State concerned »or in a part of the territory of that
State« provided that the rights previously determined have not given rise to a
lump-sum payment.

5. Therights of aperson to whom a pension was awarded prior to 1 July 1982 or to
the date of implementation of this Regulation in the territory of the Member State
concerned »or in a part of the territory of that State« may, on the application of the
person concerned, be reviewed, taking into account this Regulation. This provision
shall also apply to the other benefits referred to in Article 78.

6. If an application referred to in paragraph 4 or 5 is submitted within two years of
1 July 1982 or of the date of implementation of this Regulation in the territory of the
Member State concerned, the rights acquired under this Regulation shall have effect
from that date, and the provisions of the legislation of any Member State concerning
theforfeiture or limitation of rights may not be invoked against the persons concerned.
» The same provisions shall apply asregards the application of this Regulation in those
territories which became a part of the Federal Republic of Germany on 3 October
1990 provided that the application referred to in paragraph 4 or 5 is submitted within
two years of 1 June 1992.«¢

7. If the application referred to in paragraph 4 or 5 is submitted after the expiry
of the two-year period from 1 July 1982 or following the date of implementation
of this Regulation in the territory of the Member State concerned, rights which have
not been forfeited or are not barred by limitation shall have effect from the date on
which the application was submitted, except where more favourable provisions of the
legislation of any Member State apply. » The same provisions shall apply as regards
the application of this Regulation in thoseterritorieswhich became apart of the Federal
Republic of Germany on 3 October 1990 provided that the application referred to in
paragraph 4 or 5 is submitted after two years have elapsed from 1 June 1992. 4«

»Article 95a
Trangtional provisons for application of Regulation (EEC) No. 1248/92

1. Under Regulation (EEC) No. 1248/92, no right shall be acquired for aperiod prior
to 1 June 1992.

2. All insurance periods or periods of residence completed under the legislation of a
Member State before 1 June 1992 shall be taken into consideration for the determination
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_ ) ) Art. 95a-95b
of rights to benefits pursuant to Regulation (EEC) No. 1248/92.

3. Subject to paragraph 1, a right shall be acquired under Regulation (EEC)
No. 1248/92 even though relating to a contingency which materialized prior to
1 June 1992.

4. Therights of aperson to whom a pension was awarded prior to 1 June 1992 may,
on the application of the person concerned, be reviewed, taking into
account the provisions of Regulation (EEC) No. 1248/92.

5. If an application referred to in paragraph 4 is submitted within two years
from 1 June 1992, the rights acquired under Regulation (EEC) No. 1248/92 shall have
effect from that date, and the provisions of the legislation of any Member State
concerning theforfeiture or limitation of rights may not beinvoked against the persons
concerned.

6. If the application referred to in paragraph 4 is submitted after the expiry of
the two-year period after 1 June 1992, rights which have not been forfeited or not
barred by limitation shall have effect from the date on which the application was
submitted, except where more favourable provisions of the legislation of any
Member State apply. <

»Article 95b Art. 95b inserted by Art.
1(7) of Reg. 3095/95 as

Trangtional provisons for application of Regulation (EEC) No. 1247/92 from 1.6.96.
1. Regulation (EEC) No. 1247/92 shall not provide any entitlement for periods
prior to 1 June 1992.

2. The periods of residence and periods of employment or of self-employment
completed on the territory of a Member State before 1 June 1992 shall be taken into
consideration for the determination of rights acquired under the provisions
of Regulation (EEC) No. 1247/92.

3. Subject to paragraph 1, a right shall be acquired pursuant to Regulation
(EEC) N0.1247/92 even where it relates to a contingency that occurred before
1 June 1992.

4. All specia non-contributory benefits which have not been awarded or which have
been suspended by reason of the nationality of the person concerned shall,
on the application of the person concerned, be awarded or resumed with effect from
1 June 1992, provided that the rights previously determined have not given rise to a
lump-sum payment.

5. Therights of personsto whom a pension was awarded prior to 1 June 1992, may,
on the application of the persons concerned, be reviewed, taking account of the
provisions of Regulation (EEC) No. 1247/92.

6. If an application referred to in paragraph 4 or 5 is submitted within two
years from 1 June 1992, the rights acquired pursuant to Regulation (EEC) No.
1247/92 shall have effect from that date, and the provisions of the legislation of any
Member State concerning the forfeiture or limitation of rights may not be
invoked against the persons concerned.

7. If an application referred to in paragraph 4 or 5 is submitted after the expiry
of thetwo-year period after 1 June 1992, rightswhich have not been forfeited or which
are not time-barred shall have effect from the date on which the
application was submitted, except where more favourable provisions of thelegislation
of any Member State apply.

8. The application of Article 1 of Regulation (EEC) No. 1247/92 may not result in
the withdrawal of benefits which are awarded before 1 June 1992 by the
competent institution of the Member States under Title 111 or Regulation (EEC) No.
1408/71 to which Article 10 of the latter Regulation is applicable.

9. The application of Article 1 of Regulation (EEC) No. 1247/92 may not result
in the rejection of an application for a special non-contributory benefit awarded
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as a supplement to a pension, which was submitted by the person concerned who
had satisfied the conditions for the award of this benefit before 1 June 1992, even
where the person concerned resides on the territory of a Member State other than
the competent Member State, provided that the application for the benefit is
submitted within a period of five years starting from 1 June 1992.

10. Notwithstanding the provisions of paragraph 1, any special non-contribu-
tory benefit, granted as a supplement to a pension, which has not been awarded
or which has been suspended by reason of the residence of the person concerned on
the territory of a Member State other than the competent Member State shall,
on the application of the person concerned, be awarded or resumed with effect from 1
June 1992, in the first case from the date on which the benefit should have
been awarded, and in the second case on the date of suspension of the benefit.

11. Where special non-contributory benefits as referred to in Article 4(2a) of
Regulation (EEC) No. 1408/71 may, during the same period and for the same
person, be granted pursuant to Article 10a of that Regulation by the competent
institution of the Member State in the territory of which that person is resident
and pursuant to paragraphs 1 to 10 of this Article by the competent institution of
another Member State, the person concerned may only aggregate those benefits
up to the limit of the highest amount of the special benefit he could claim under
one of the legislations in question.

12. The detailed rules of application of paragraph 11, and in particular the
application, with regard to the benefits referred to in that paragraph, of the
clauses for reduction, suspension or abolition provided for under the legislation
of one or more Member States and the allocation of the differential additional
amounts shall be set by decision of the Administrative Commission on Social
Security for Migrant Workers and, where appropriate, by common accord of the
Member States concerned or their competent authorities. <«

»Article 95¢c
Transitional provisions for application of Regulation (EC) No. 1606/98

1. Norights shall be acquired under Regulation (EC) No. 1606/98 (*) for any
period prior to 25 October 1998.

2. Any period of insurance and where appropriate, any period of employment,
self-employment or residence completed under the legislation of a Member State
before 25 October 1998 shall be taken into account for the determination of rights
acquired in accordance with the provisions of Regulation (EC) No. 1606/98.

3. Subject to the provisions of paragraph 1, a right shall be acquired under
Regulation (EC) No. 1606/98 even if it relates to a contingency arising prior to
25 October 1998.

4. Any benefit that has not been awarded or that has been suspended on account
of the nationality or the residence of the person concerned shall, at the latter’'s
request, be awarded or resumed from 25 October 1998, provided that the rights
for which benefits were previously awarded did not give rise to a lump-sum
payment.

5. Therights of persons who prior to 28 October 1998, obtained the award of a
pension may be reviewed at their request, account being taken of the provisions of
Regulation (EC) No. 1606/98. The provision shall also apply to the other benefits
referred to in Articles 78 and 79 insofar as it applies to Articles 78 and 79a.

6. If therequest referred to in paragraph 4 or 5 is lodged within two years from
25 October 1998, rights deriving from Regulation (EC) No. 1606/98 shall be
acquired from that date and the provisions of the legislation of any Member State
on the forfeiture or lapse of rights may not be applied to the persons concerned.

1 0OJL 209, 2507. 1998 p. 11
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7. If the request referred to in paragraph 4 or 5 is lodged after expiry of the
period of two years following 25 October 1998, rights not forfeited or lapsed shall
be acquited from the date of such request, subject to any more favourable provisions
of the legislation of any Member State.«

»Article 95d
Transitional provisions applicable to students

1. Norightsshall be acquired under this Regulation by students, members of their
families or their survivors for any period prior to 1 May 1999.

2. Any period of insurance and, where appropriate, any period of employment,
self-employment or residence completed under the legislation of a Member State
before 1 May 1999 shall be taken into account for the determination of rights
acquired in accordance with the provisions of this Regulation.

3. Subject to the provisions of paragraph 1, aright shall be acquired under this
Regulation even if it relates to a contingency arising prior to 1 May 1999.

4. Any benefit that has not been awarded or that has been suspended on account
of the nationality or the residence of the person concerned shall, at the latter’s
request, be awarded or resumed from 1 May 1999, provided that the rights for
which benefits were previously awarded did not give rise to alump-sum payment.

5. If the request referred to in paragraph 4 is lodged within two years from 1
May 1999, rights deriving from this Regulation in favour of students, members of
their families and their survivors shall be acquired from that date and the provisions
of the legislation of any Member State on the forfeiture or lapse of rights may not
be applied to the persons concerned.

6. If therequest referred toin paragraph 4 islodged after the expiry of the period
of two yearsfollowing 1 May 1999, rights not forfeited or lapsed shall be acquired
from the date of such request, subject to any more favourable provisions of the
legislation of any Member State.«

»Article 95e
Transitional provisions for application of Regulation (EC) No 1399/1999(%)

1. Regulation (EC) No 1399/1999 shall be applicable to rights of orphans where
the parent under whom the orphan is entitled died after 1 September 1999.

2. Any period of insurance or residence completed under the legislation of a
Member State before 1 September 1999 shall be taken into account for the
determination of rights acquired in accordance with Regulation (EC) No 1399/
1999.

3. Therightsof orphanswhere the parent under whom they are entitled died before
1 September 1999 may be reviewed at their request in accordance with Regulation
(EC) 1399/1999.

4. |If the request referred to in paragraph 3 is lodged within two years from 1
September 1999, rights deriving from Regulation (EC) No 1399/1999 shall be
acquired from that date and the provisions of any Member State on the forfeiture
or lapse of rights may not be applied to the persons concerned.

5. If therequest referred to in paragraph 3 islodged after expiry of the period of
two yearsfollowing 1 September 1999, rights not forfeited shall be acquired from
the date of such request, subject to any more favourable provisions of the legislation
of any Member State.«

1 OJ L 164, 30.6.1999, p. 1.
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[(MATrticle 96
Agreements relating to reimbursement between institutions

The Agreements concluded pursuant to Articles 36(3), 63(3) and 70(3) before 1
July 1982 shall apply likewise to persons to whom the scope of the present

Regulation was extended on that date, except in the event of an objection by one
of the contracting Member States to these Agreements.

This objection shall be taken into account only if the competent authority of
that Member State informs the competent authority of the other Member
State(s) concerned in writing before 1 October 1983. A copy of this communication
shall be forwarded to the Administrative Commission.]

Article 97

Notification pursuant to certain provisions

1. The notifications referred to in Articles 1(j), 5 and 8(2) shall be addressed to
the President of the Council of the European Communities. They shall indicate
the date of entry into force of the laws and schemes in question or, in the case of the

notificationsreferred to inArticle 1(j), the date from which this Regul ation shall apply
to the schemes mentioned in the declarations of the Member States.

2. Notifications received in accordance with the provisions of paragraph 1 shall be
published in the Official Journal of the European Communities.

Article 98
Implementing Regulation

A further Regulation shall lay down the procedure for implementing this
Regulation.

[Art. 99 (re-examination of the problem of payment of family benefits) deleted by Art.
1(4) of Reg. 3427/89 as from 15.1.86]

Article 100
> <

(Y) For the purposes of the European Economic Area Agreement (Oporto, 2.5.92), Art. 96 is
disapplied by para. 1(e) of Annex VI ibid, w.ef. 1.1.94.
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»ANNEX |

PERSONS COVERED BY THE REGULATION

. Employed Persons and/or Self-Employed Persons

(Article 1(a)(ii) and (iii) of the Regulation)
Headings marked ** reordered by part 2.1(b)(ii) of Annex Il of Treaty of Accession as from 1.5.04.

A. BELGIUM
Does not apply.

»B. CZECH REPUBLIC
Does not apply.«

C. *DENMARK

1. Any person who, from the fact of pursuing an activity as an employed
person, is subject:
(a) tothelegislation on accidents at work and occupational diseasesfor
the period prior to 1 September 1977;
(b) to the legislation on supplementary pensions for employed
persons (arbejdsmarkedets tillaegspension, ATP) for a period
commencing on or after 1 September 1977,

shall be considered as an employed person within the meaning of Article
1(a)(ii) of the Regulation.

2. Any person who, pursuant to the law on daily cash benefitsin the event
of sickness or maternity, is entitled to such benefits on the basis of an
earned income other than a wage or salary shall be considered a self-
employed person within the meaning of Article 1(a)(ii) of the Regulation.

D. **GERMANY

If the competent institution for granting family benefits in accordance
with Chapter 7 of Title |1l of the Regulation is a German institution, then
within the meaning of Article 1(a)(ii) of the Regulation:

(a) “employed person” means any person compulsorily insured against
unemployment or any person who, as a result of such insurance,
obtains cash benefits under sickness insurance or comparable benefits
»or any established civil servant in receipt of a salary in respect of his/
her civil servant status which is at least equal to that which, in the case
of an employed person, would result in compulsory insurance against
unemployment«;

(b) “self-employed person” means any person pursuing self-employment
which is bound:

— tojoin, or pay contributions in respect of, an old-age insurance
within a scheme for self-employed persons, or

— to join a scheme within the framework of compulsory pension
insurance.

»E. ESTONIA
Does not apply.«<

F. **GREECE

1. Persons insured under the OGA scheme who pursue exclusively
activities as employed persons or who are or have been subject to the
legislation of another Member State and who consequently are or
have been “employed persons’ within the meaning of Article 1(a) of
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the Regulation are considered as employed persons within the
meaning of Article 1(a)(iii) of the Regulation.

2. Forthe purposesof granting the national family allowances, personsreferred
to in Article 1(a)(i) and (iii) of the Regulation are considered
asemployed personswithin the meaning of Article 1(a)(ii) of the Regulation.

SPAIN
Does not apply.

**FRANCE
If a French institution is the competent institution for the grant of family
benefits in accordance with Title I1l, Chapter 7 of the Regulation:

1. “employed person” within the meaning of Article 1(a)(ii) of the
Regulation shall be deemed to mean any person who is compulsorily
insured under the social security scheme in accordance with Article L
311-2 of the Social Security Code and who fulfils the minimum
conditions regarding work or remuneration provided for in Article L
313-1 of the Social Security Code in order to benefit from cash
benefits under sickness insurance, maternity and invalidity cover or
the person who benefits from these cash benefits;

2. “self-employed person” within the meaning of Article 1(a)(ii) of the
Regulation shall be deemed to mean any person who performs a self-
employed activity and who is required to take out insurance and
to pay old-age benefit contributions to a self-employed persons’
scheme. <

**IRELAND

1. Any person who is compulsorily or voluntarily insured pursuant to the
provisions of »Sections 9, 21 and 49 of the Social Welfare (Consolidation)
Act 1993« shall be considered an employed person within the meaning
of Article 1(a)(ii) of the Regulation.

»2.Any person who is compulsorily or voluntarily insured pursuant to the
provisions of »Sections 17 and 21 of the Social Welfare (Consolidation)
Act 1993« shall be considered a self-employed person within the meaning
of Article 1(a)(ii) of the Regulation.«

**|TALY
Does not apply.

CYPRUS
Does not apply.

LATVIA
Does not apply.

LITHUANIA
Does not apply.«

** UXEMBOURG
Does not apply.

HUNGARY
Does not apply.

The Law Relating to Social Security

EEC 1408/71
Annex |, Sec. |

Point H of Annex |, Sec.

| substituted by Art.
1(5)(a) of Reg. 3427/89 as
from 15.1.86.

Words substituted in
Point 1(1) by art.
1(3)(a) of Reg. 1223/98
as from 1.7.98.

Para. 2 of point |
substituted by art. 1(1) of
Reg. 1945/93 as from
6.4.88.

Words substituted in
Point 1(2) by art.
1(3)(b) of Reg. 1223/98
as from 1.7.98.

(a) Points K, L, M, O, P,
S, U & V inserted by
part 2.1(b)(iv)-(vii) of
Annex Il to Treaty of
Accession as from
1.5.04.

See note (a) above.
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EEC 1408/71
Annex |, Sec. |

Point R inserted by Part
IVA of Annex | to 1994
Act of Accession, as
substituted by EU Coun.
Decn. of 1.1.95 as from
1.1.95.

(a) Points K, L, M, O, P,
S, U & V inserted by
part 2.1(b)(iv)-(vii) of
Annex |l to Treaty of
Accession as from
1.5.04.

See note (a) above.

Points W and X inserted
by Part IVA of Annex | to
1994 Act of Accession,

as substituted by EU
Coun. Decn. of 1.1.95 as
from 1.1.95; and former
point L redesignated as
0.

References to EEA
countries deleted by art.
2 of Reg. 118/97 as
from 1.2.97.

9.2330 (-9.2332)

COUNCIL REGULATION (EEC) No. 1408/71

»R.

»S.

»U.

Y.*

MALTA

Any person who is a self-employed person or a self-occupied person
within the meaning of the Social Security Act (Cap. 318) 1987 shall be
considered as a self-employed person within the meaning of Article
1(a)(ii) of the Regulation.«

*NETHERLANDS

Any person pursuing an activity or occupation without a contract of
employment shall be considered a self-employed person within the
meaning of Article 1(a)(ii) of the Regulation.

**AUSTRIA
Does not apply.«<

**POLAND
Does not apply.«

** PORTUGAL
Does not apply.

SLOVENIA
Does not apply.

SLOVAKIA
Does not apply.«<

**FINLAND

Any person who is an employed or self-employed person within the
meaning of the legislation on the Employment Pensions Scheme shall be
considered respectively as employed or self-employed within the meaning
of Article 1(a)(ii) of the Regulation.

**SWEDEN

Any person who is an employed or self-employed person within the
meaning of the legislation on work injury insurance shall be considered
respectively as employed or self-employed within the meaning of Article
1(a)(ii) of the Regulation.«

**UNITED KINGDOM

Any person who is an “employed earner” or a “self-employed earner”
within the meaning of the legislation of Great Britain or of the legislation
of Northern Ireland shall be regarded respectively as an employed person
or a self-employed person within the meaning of Article 1(a)(ii) of the
Regulation. Any person in respect of whom contributions are payable as
an “employed person” or a “self-employed person” in accordance with the
legislation of Gibraltar shall be regarded respectively as an employed
person or a self-employed person within the meaning of Article 1(a)(ii) of
the Regulation.

>«
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EEC 1408/71
Annex |, Sec. Il

(a) Points B, E, K, L &
M inserted by part
2.1(c)(i), (iii) & (iv) of
Annex |l to the Treaty
of Accession as from
1.5.04.

Point C substituted by art.

1(6) of Reg. 3096/95 as
from 1.1.96.

See note (a) above.

Point H of Annex |, Sec.
Il substituted by art. 1(6)
of Reg. 1290/97 as from
4.10.97.

Point | substituted by art.
1(8) of Reg. 3095/95 as
from 1.1.96.

See note (a) above.

9.2334

COUNCIL REGULATION (EEC) No. 1408/71

Il. Members of the Family
(Second sentence of Article 1(f) of the Regulation)

Headings marked ** reordered by part 2.1(c)(ii) of Annex Il to the Treaty of Accession as from
1.5.04.

A. BELGIUM
Does not apply.

»B. CZECH REPUBLIC

For the purpose of determining entitlement to benefits in kind pursuant
to the provisions of Chapter 1 of Title 111 of the Regulation, the
expression “member of the family” means a spouse and/or a dependent
child as defined by the State Social Support Act No. 117/1995 sb.«

»C. **DENMARK

For the purpose of determining aright to sickness or maternity benefitsin kind
existing pursuant to Articles 22(1)(a) and 31 of the Regulation, the expression
“member of the family” shall mean:

1. the spouse of an employed person, a self-employed person or other entitled
person under the terms of the Regulation, in so far asthey are not themselves
entitled persons under the terms of the Regulation; or

2. achildunder 18 yearsof ageinthe care of someonewho isan entitled person
under the terms of the Regulation.«

D. **GERMANY
Does not apply.

»E. ESTONIA
Does not apply.«<

F. ** GREECE
Does not apply.

G.  **SPAIN
Does not apply.

»H. **FRANCE

For the purpose of determining entitlement to family alowances or family
benefits, the term “member of the family” means any person mentioned in
Article L 512-3 of the Social Security Code.«

»l. **IRELAND

In order to determine the right to benefits in kind for sickness and
maternity in application of the Regulation, the term “member of the
family” shall mean any person considered as being a dependant of an
employed person or of a self-employed person for the application of the
Health Acts of 1947 to 1970.«

J ** | TALY

Does not apply.
»K. CYPRUS

Does not apply.
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»O.

»R.

»S.

»U.

»W.

Supplement No. 69 [Dec 2004]

LATVIA

For the purpose of determining entitlement to benefits in kind pursuant
to the provisions of Chapter 1 of Title Il of the Regulation, “member
of the family” means a spouse or a child under the age of 18.

LITHUANIA

For the purpose of determining the right to benefits in kind pursuant to
the provisions of Chapter 1 of Title Il of the Regulation, “member of
the family” means a spouse or a child under the age of 18 years.«

** LUXEMBOURG
Does not apply.

HUNGARY
Does not apply.

MALTA
Does not apply.«

**NETHERLANDS
Does not apply.

** AUSTRIA
Does not apply.«

POLAND
Does not apply.«

**PORTUGAL
Does not apply.

SLOVENIA
Does not apply.

SLOVAKIA

For the purpose of determining entitlement to benefits in kind pursuant
to the provisions of Chapter 1 of Title Il of the Regulation, “member
of the family” means a spouse and/or a dependent child as defined by
the Act on child allowances and additional child allowances.«

FINLAND

For the purpose of determining entitlement to benefits in kind pursuant to the
provisions of Chapter 1 of Title 11l of the Regulation, “member of the family”
means a spouse or a child as defined by the Sickness Insurance
Act.

SWEDEN

For the purpose of determining entitlement to benefits in kind pursuant to the
provisions of Chapter 1 of Title 111 of the Regulation, “member of the family”
means a spouse or a child under the age of 18.«

The Law Relating to Social Security

EEC 1408/71
Annex |, Sec. Il

(a) Points O, P, S, U &
V inserted by part
2.1(c)(v), (vi) & (vii) of
Annex |l to the Treaty
of Accession as from
1.5.04.

Point R inserted by Part
IVA of Annex | to 1994
Act of Accession, as
substituted by EU Coun.
Decn. of 1.1.95 as from
1.1.95.

See note (a) above.

Points W and X inserted
by Part IVA of Annex |
to 1994 Act of Accession,
as substituted by EU
Coun. Decn. of 1.1.95 as
from 1.1.95; and former
point L redesignated as
0.
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EEC 1408/71
Annex |, Sec. Il

Point Y substituted by art.

1(9) of Reg. 3095/95 as
from 1.1.96.

References to EEA

countries deleted by art.

2 of Reg. 118/97 as
from 1.2.97.
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COUNCIL REGULATION (EEC) No. 1408/71

»Y.* UNITED KINGDOM

For the purpose of determining entitlement to benefits in kind, the term
“member of the family” means:
1. Asregards the legislation of Great Britain and Northern Ireland:

(1) aspouse, provided that:

(a) that person, whether employed or self-employed, or another
person entitled under the Regulation, is:

(i) residing with the spouse; or
(i) contributing to the maintenance of the spouse;
and
(b) the spouse does not:

(i) have earnings as an employed or self-employed person or
income as a person entitled under the Regulation; or

(ii) recelveasocia security benefit or pension based on the spouse’s
own insurance;

(2) A person having care of a child, provided that:

(a) the employed or self-employed person or person entitled under
the Regulation is:

(i) living together with the person as though husband and wife;
or

(ii) contributing to the maintenance of the person;
and
(b) the person does not:

(i) have earnings as an employed or self-employed worker or
income as a person entitled under the Regulation; or

(i) receiveasocia security benefit or pension based on that person’s
own insurance;

(3) achild in respect of whom that person, the employed or self-
employed person, or another person entitled under the Regulation
is or could be paid child benefit.

2. Asregards the legislation of Gibraltar:

any person regarded as a dependent within the meaning of the Group
Practice Scheme Ordinance, 1973.4

>«
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COUNCIL REGULATION (EEC) No. 1408/71 EEC 1408/71

Annex |I, Sec. |
»  ANNEX |1 Annex |l substituted by
1985 Act of Accession,
i i i n* art. 26 and Annex |, Part
(Article 1(j) and (u) of the Regulation*) Il 2 from 1.1.85.

*See also Article 4(2b) as from 1.6.92.

Headings marked ** reordered by part 2.1(d)(ii) of Annex Il to the Treaty of Accession as from
1.5.04.

l. Special Schemes for Self-Employed Persons excluded from the
scope of the Regulation Pursuant to the fourth Sub-Paragraph of

Article 1(j)
A. BELGIUM
Does not apply.
»B. CZECH REPUBLIC i(ﬁ)selj?égtiyspzr:? E
2.1(d)(i) & (iii) of
Does not apply.< Annex |1 to the Treaty
C. **DENMARK of ASgession as from
Does not apply.

D. **GERMANY

Insurance and welfare institutions (Versicherungs- und Versorgungs-
werke) for doctors, dentists, veterinary surgeons, dispensing chemists,
barristers and counsel, patent agents (Patentanwadlte), notaries public,
auditors (Wirtschaft-spriifer), tax consultants and advisers (Steuerbevoll-
méchtigte), sea pilots (Seelotsen) and architects, set up pursuant to
legislation of the Lander, and other insurance and welfare institutions, in
particular welfare funds (Fursorgeeinrichtungen) and the system for
extending fee-sharing (erweiterte Honorarverteilung).

»E. ESTONIA See note (a) above.
Does not apply.«

F. ** GREECE
Does not apply.

G. **SPAIN

»1.Self-employed persons as referred to in Article 10(2)(c) of the Words substituted in
Consolidated Text of the General Law on Social Security (Royal p?‘”t G(1) b{ art. 1]E7)
L egislative Decree No 1/1994 of 20 June 1994) and inArticle 3 of Decree  § 5o, 1270/97 as from
No 2530/1970 of 20 August 1970 regulating the special scheme for self-
employed persons who join a professional association and decide to
become members of the mutual insurance society set up by the said
association instead of joining the special social security scheme for self-

employed persons. <

2. Welfare system and/or with the character of social assistance or acharity,
managed by institutions not subject to the General Law on Social Security
or to the Law of 6 December 1941.

H. **FRANCE
1. Self-employed persons outside the agricultural sphere:

(a) the supplementary old-age insurance schemes and the invalidity
and death insurance schemes for self-employed persons, such as
are mentioned in Articles L 658, L 659, L 663-11, L 663-12, L 682
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Annex |, Sec. |

(a) PointsK, L, M, 0 & pK.

P inserted by part
2.1(d)(iv) & (v) of
Annex |l to the Treaty
of Accession as from
1.5.04.

See note (a) above. » 0.

Point R inserted by Part »R.

IVA of Annex | to 1994
Act of Accession, as
substituted by EU Coun.
Decn. of 1.1.95 as from
1.1.95.

and L 683-1 of the Socia Security Code;

(b) the additional benefits referred to in Article 9 of Law No. 66.509
of 12 July 1966.

2. Self-employed persons in agriculture:

The types of insurance set out in Articles 1049 and 1234.19 of the Rural
Code, concerning, on the one hand, sickness, maternity and
old-age and, on the other, accidents at work and occupational diseases
of self-employed persons in agriculture.

**|RELAND
Does not apply.

**|TALY
Does not apply.

CYPRUS

1. Pension scheme for doctors in private practice set up under the
Medical (Pensions and Allowances) Regulations of 1999 (Pl. 295/
99) issued under the Medical (Associations, Discipline and Pension
Fund) Law of 1967 (Law 16/67), as amended.

2. Advocates pension scheme set up under the Advocates (Pensions and
Allowances) Regulations of 1966 (P.I. 642/66), as amended, issued
under the Advocates Law, Cap. 2, as amended.

LATVIA
Does not apply.

LITHUANIA
Does not apply.«

** UXEMBOURG
Does not apply.

HUNGARY
Does not apply.

MALTA
Does not apply.«<

*NETHERLANDS
Does not apply.

**AUSTRIA

Insurance and welfare institutions (Versicherungs- und Versorgungs-
werke), “welfare in particular funds’ (Fursorgeeinrichtungen) and the
system for extending fee-sharing (erweiterte Honorarveteilung) for
doctors, veterinary surgeons, barristers and counsel, and civil engineers
(Ziviltechniker).«
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»S. POLAND
Does not apply.«

T. **PORTUGAL
Does not apply.

»U. SLOVENIA
Does not apply.

V. SLOVAKIA
Does not apply.«

»W. **FINLAND
Does not apply.

X.  **SWEDEN
Does not apply.«

Y. **UNITED KINGDOM
Does not apply.
>«
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EEC 1408/71

Annex |1, Sec. |
(a) Points S, U & V
inserted by part 2.1(d)
(vi) & (vii) of Annex Il
to the Treaty of
Accession as from
1.5.04.

See note (a) above.

See note (a) above.
Points W and X inserted
by Part IVA of Annex |
to 1994 Act of Accession,
as substituted by EU
Coun. Decn. of 1.1.95 as
from 1.1.95.

References to EEA
countries deleted by art.
2 of Reg 118/97 as from
1.2.97.
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EEC 1408/71
Annex |1, Sec. ||

Heading of Sec. Il and
point A, substituted by
art. 1(7)(a) and 1(7)(b)
respectively of Reg.
3096/95 as from 1.1.96.

(a) Points B and E
inserted by part
2.1(e)(i) & (iii) of
Annex |l to the Treaty
of Accession as from
1.5.04.

See note (a) above.

Point H substituted by
art. 1(7)(c) of Reg.
3096/95 as from 1.1.96.

(b) Points K, L, M, O, P,
S, U & V inserted by
part 2.1(e)(iv), (v), (vi)
& (vii) of Annex Il to
the Treaty of Accession
as from 1.5.04.

Point N of Annex Il. Sec.
Il substituted by art.
1(6)(b) of Reg. 3427/89 as
from 15.1.86.

See note (b) above.

9.2342

COUNCIL REGULATION (EEC) No. 1408/71

»I1. Special childbirth or adoption allowances excluded from the
scope of the Regulation under the terms of Article 1(u)(i)«

Heading marked ** reordered by part 2.1(e(ii) of Annex Il to the Treaty of Accession as from

1.5.04.

»A.

»B.

»E.

»H.

»K.

»N.

»O.

BELGIUM

(a) Childbirth allowance
(b) Adoption premium.«
CZECH REPUBLIC
Childbirth allowance. <
**DENMARK

None.

**GERMANY
None.

ESTONIA

Childbirth allowance.«
**GREECE

None.

**SPAIN
None.

**FRANCE

(a) Allowance for young children up to the age of three months

(b) Adoption allowance.«
**|RELAND

None.

**ITALY
None.

CYPRUS

None.

LATVIA
Childbirth grant.

LITHUANIA
Childbirth grant.«

LUXEMBOURG

(a) antenatal allowance
(b) childbirth allowance.«
HUNGARY

Maternity grant.
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»R.

»S.

»U.

»W.

Supplement No. 69 [Dec 2004]

MALTA
None. <«
*NETHERLANDS

None.

**AUSTRIA
None. <

POLAND

One-time social assistance childbirth benefit (Act of 29 November 1990

on social assistance).«

PORTUGAL
None.

SLOVENIA
Childbirth grant.

SLOVAKIA

Childbirth allowance.«

**FINLAND

The maternity package or the maternity lump-sum grant pursuant to the

Maternity Grant Act.

** SWEDEN
None. <«

**UNITED KINGDOM

None.«
>«
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EEC 1408/71
Annex |1, Sec. Il

Words in Point R
substituted by art. 1(4)
of Reg. 1223/98 as from
1.7.98.

(a) Points S, U & V
inserted by part 2.1(e)
(vii) of Annex Il to the
Treaty of Accession as
from 1.5.04.

See note (a) above.

Points W and X inserted
by Part IVA of Annex |
to 1994 Act of Accession,
as substituted by EU
Coun. Decn. of 1.1.95 as
from 1.1.95.

References to EEA
countries deleted by Art.
2 of Reg. 118/97 as
from 1.2.97.
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EEC 1408/71

Annex |1, Sec. Il

Section |11 added to
Annex Il by art. 1(5) of
Reg. 1247/92 as from
1.6.92.

(a) Points B & E
inserted by part 2.1(f)(i)
& (iii) of Annex to the
Treaty of Accession as
from 1.5.04.

See note (a) above.

Points K, L & M
inserted by part
2.1(f)(iv) & (v) of
Annex to the Treaty of
Accession as from
1.5.04.

9.2344

COUNCIL REGULATION (EEC) No. 1408/71

»|11. Special non-contributory benefits within the meaning of Article
4(2b) which do not fall within the scope of the

Regulation

Headings marked ** reordered by part 2.1(f)(ii) of Annex to the Treaty of Accession as from 1.5.04.

A.

»B.

»E.

»K.

BELGIUM

None.

CZECH REPUBLIC

None.«

**DENMARK

None.

**GERMANY

(a) Benefits granted under Lander legislation for the disabled, and in

particular for the blind.

(b) The social supplement under the Law of 28 June 1990 on the alignment

of pensions.

ESTONIA

None. <«

**GREECE

None.

**SPAIN

None.

**FRANCE

None.

**IRELAND

None.

**|TALY

None.

CYPRUS

None.

LATVIA

None.

LITHUANIA

None.«

LUXEMBOURG

None.
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»O.

»R.

»S.

»U.

»W.

HUNGARY

None.

MALTA

None. <«

**NETHERLANDS

None.

** AUSTRIA

Benefits granted under Bundeslander legislation for disabled persons and
persons in need of care.«

POLAND

None.«

**PORTUGAL

None.

SLOVENIA

None.

SLOVAKIA

None. <«

**FINLAND

None.

**SWEDEN
None. <

>«
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Annex |1, Sec. |11
(a) Points O, P, S, U &
V inserted by part 2.1(f)
(vi) & (vii) of Annex to
the Treaty of Accession
as from 1.5.04.

Point R inserted by Part
IVA of Annex | to 1994
Act of Accession, as
substituted by EU Coun.
Decn. of 1.1.95 as from
1.1.95.

See note (a) above.

See note (a) above.

Points W and X inserted
by Part IVA of Annex |
to 1994 Act of Accession,
as substituted by EU
Coun. Decn. of 1.1.95 as
from 1.1.95.

References to EEA
countries deleted by art. 2
of Reg. 118/97 as from
1.2.97.
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Annex lla

Annex lla inserted by art.

1(6) of Reg. 1247/92 as
from 1.6.92.

(a) Points B and E
inserted by part
2.1(g)(i) & (iii) of
Annex |l to the Treaty
of Accession as from
1.5.04.

Point C substituted by
art. 1(10)(a) of Reg.
3095/95 as from 1.1.96.

Text provided for section
C by art. 1(8)(a) of Reg.
3096/95 as from 1.1.96.

Para. (c) inserted into
Point C by art. 1(5)(a)

of Reg. 1223/98 as from

1.7.98.

See note (a) above.

Points (d), (e), (9), (h)
and (i) substituted by art.
2(5)(b) of Reg. 1223/98
as from 1.7.98.

9.2346 (-9.2350)

COUNCIL REGULATION (EEC) No. 1408/71

»ANNEX lla

(Article 10a of the Regulation)

Headings marked ** reordered by part 2.1(g)(ii) of Annex Il to the Treaty of Accession as from

1.5.04.

A.

»B.

»C.

»E.

Supplement No. 69 [Dec 2004]

BELGIUM

(a) Allowances for disabled persons (Law of 27 February 1987).
(b) Guaranteed income for elderly persons (Law of 1 April 1969).
(c) Guaranteed family benefits (Law of 20 July 1971).

CZECH REPUBLIC
Social allowance (State Social Support Act No. 117/1995 sb.)«

**DENMARK

(a) The flat-rate rehabilitation benefit awarded under the Law on Social
Welfare for the maintenance of persons receiving rehabilitation treat-
ment. <«

(b) » Accommodation expenses for pensioners (Law on individual
accommodation assistance, consolidated by Law No. 204 of 29 March
1995.)«

»(c)The temporary benefit for unemployed persons who have been taken
onina“flexible job” for 12 months (Iedighedsydelse) (Law No 455 of
10 June 1997).4

**GERMANY
None.

ESTONIA

(a) Disabled adult allowance (Social Benefits for Disabled Persons Act of
27 January 1999).

(b) State unemployment allowance (Social Protection of the Unemployed
Act of 1 October 2000).«

**GREECE

(a) Special benefits for elderly persons (Law 1296/82).

(b) Allowance for children of non-working mothers whose husbands have
been called up for military service (Law 1483/84, Article 23(1)).

(c) Allowance for children of non-working mothers whose husbands are in
prison (Law 1483/84, Article 23(2)).

»(d) Allowancefor persons suffering from congenital haemolytic anaemia (Law
2362/1995; common ministerial order G4a/F.167/2073/82 and common
ministerial order PA7/F.222/225 oik. 4711/94);

(e) Allowance for the deaf and dumb (Exceptional Law 421/37; common
ministerial order D 8b 423/73, common ministerial order G4/F/11.2/
0ik.1929/82 and common ministerial order G4/F.422/oik. 1142/85); <4

(f) Allowance for seriously disabled persons (Decree-Law 162/73) (Com-
mon ministerial order G4a/F.225/0ik.161).

»(g) Allowance for spasmophiliacs (Decree-Law 162/73; common
ministerial order G4alF.224/0ik.1434/84);

(h) Allowance for persons suffering from a serious mental
disability (Decree-Law 162/73; common ministerial order G4/F.12/oik.
1930/82, common ministerial order G4b/F.423/oik. 1167/84 and common
ministerial order G4b/F.423/0ik.82/0ik. 529/85);

(i) Allowance for the blind (Law 958/79);«
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** SPAIN

(a) Benefitsunder the Law on the social integration of disabled persons (Law
No. 13/82 of 7 April 1982).

(b) Cash benefits to assist the elderly and invalids unable to work (Royal
Decree No. 2620/81 of 24 July 1981).

»(c) Non-contributory invalidity and retirement pensions and depen-
dent child benefits as provided for in Article 38(1)(c) and (d) of the
Consolidated Text of the General Law on Social Security, approved by Royal
Legislative Decree No 1/1994 of 20 June 1994.«

**FRANCE
(a) Supplementary allowance from the National Solidarity Fund (Law of 30
June 1956).
(b) Disabled adults' allowance (Law of 30 June 1975).
»(c) The special alowance (Law of 10 July 1952).«

**|RELAND
»(a) Unemployment assistance (Social Welfare (Consolidation) Act 1993,
Part |11, Chapter 2);

(b) OId age and blind pensions (non-contributory) (Social Welfare
(Consolidation) Act 1993, Part I11, Chapter 4 and 5);

(c) Widow’s (non-contributory) pension, widower’s (non-contributory)
pension and orphan’s (non-contributory)pension. (Social Welfare
(Consolidation) Act 1993, Part |11, Chapter 6 as amended by Part V of
the Social Welfare Act 1997);

(d) One-parent family payment (Social Welfare (Consolidation) Act 1993,
Part 111, Chapter 9);

(e) Carer’s allowance (Social Welfare (Consolidation) Act 1993, Part |11,
Chapter 10);

(f) Family income supplement (Social Welfare (Consolidation) Act 1993,
Part V);

(g) Disability allowance (Social Welfare Act 1996, Part |V);«
(h) Mobility allowance (Health Act, 1970, Section 61).

(1) Infectious diseases maintenance allowance (Health Act, 1947, Sections
5 and 44(5)).

() Domiciliary care allowance (Health Act, 1970, Section 61).
(k) Blind welfare allowance (Blind Persons Act, 1920, Chapter 49).

(1) Disabled person’s rehabilitation allowance (Health Act, 1970, Sections
68, 69 and 72).

**ITALY

(a) Socia pensions for persons without means (Law No. 153 of 30 April
1969).

(b) Pensions and allowances for the civilian disabled or invalids (Laws
No. 118 of 30 March 1974, No. 18 of 11 February 1980 and No. 508 of 23
November 1988).

(c) Pensions and allowances for the deaf and dumb (Laws No. 381 of 26
May 1970 and No. 508 of 23 November 1988).

(d) Pensions and allowances for the civilian blind (Laws No. 382 of 27 May
1970 and No. 508 of 23 November 1988).

(e) Benefits supplementing the minimum pension (Laws No. 218 of 4 April
1952, No. 638 of 11 November 1983 and No. 407 of 29 December 1990).

(f) Benefitssupplementing disability allowances (Law No. 222 of 12 June 1984).

(9) Monthly allowancesfor continuous personal assistance for those receiving
pensions for incapacity for work (Law No. 222 of 12 June 1984).

»(h) Social allowance (Law No 335 of 8 August 1995); <
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Words in point G(c)
substituted by art. 1(8)(a)
of Reg. 1290/97 as from
4.10.97.

Point (c) added to section
H of Annex lla by art.
1(3)(b) of Reg. 1249/92 as
from 1.6.92.

Points (a) to (g)
substituted by Art.
1(5)(c) of Reg. 1223/98
as from 1.7.98.

Point (h) inserted by
Art. 1(5)(d) of Reg.
1223/98 as from 1.7.98.
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Annex lla

(a) PointskK, L, M, 0 & »K.

P inserted by part
2.1(g)(iv), (v) of Annex
Il to the Treaty of
Accession as from
1.5.04.

L.
M.
N.
Former point (a) of
Section N deleted, and
former points (b) and (c)
redesignated as (a) and
(b), by Art. 1(10)(b) of
Reg. 3095/95 as from »O.
1.1.96.
See note (a) above.
P.
Q.

Word “none” in point Q
substituted by Art.

1(5)(¢) of Reg. 1223/98 |

as from 1.1.98.

Section R inserted by
Part IVA of Annex | to
1994 Act of Accession, as
substituted by EU Coun.
Decn. of 1.1.95 as from
1.1.95.

CYPRUS

(a) Social Pension (Social Pension Law of 1995 (Law 25(1)/95), as
amended).

(b) Severe motor disability allowance (Council of Ministers’ Decisions Nos.
38.210 of 16 October 1992, 41,370 of 1 August 1994, 46.183 of 11 June
1997 and 53.675 of 16 May 2001).

(c) Special grant to blind persons (Special Grants Law of 1996 (Law 77(1)/
96), as amended).

LATVIA

(a) State Social Security Benefit (Law on Social Assistance of 26 October
1995).

(b) Allowance for the compensation of transportation expenses for disabled
persons with restricted mobility (Law on Social Assistance of 26 October
1995).

LITHUANIA
(a) Social pension (Law of 1994 on Social Pensions).

(b) Special transport compensation for the disabled who have mobility
problems (Law of 2000 on Transport Compensations, Article 7).«

**LUXEMBOURG

><
»(a)« Special severe disablement allowance (Law of 16 April 1979).
»(b)« Maternity allowance (Law of 30 April 1980).

HUNGARY

() Invalidity annuity (Decree No. 83/1987 (XI1 27) of the Council of
Ministers on Invalidity Annuity).

(b) Non-contributory old age allowance (Act Il of 1993 on Social
Administration and Social Benefits).

(c) Transport allowance (Government Decree No. 164/1995 (X1 27) on
Transport Allowances for Persons with Severe Physical Handicap).

MALTA

(&) Supplementary allowance (Section 73 of the Social Security Act
(Cap. 318) 1987).

(b) Age pension (Social Security Act (Cap. 318) 1987).«

*NETHERLANDS
» I ncapacity benefits for disabled young people (Law of 24 April 1997);«

** AUSTRIA

(@) Compensatory supplement (Federal Act of 9 September 1955 on
General Socia Insurance—ASV G, Federal Act of 11 October 1978 on Social
Insurancefor Persons engaged in Trade and Commerce—GSV G and Federal
Act of 11 October 1978 on Social Insurance for Farmers-BSVG).

(b) Care allowance (Pflegegeld) under the Austrian Federal Care Allowance
Act (Bundespflegegeldgesetz) with the exception of care allowance
granted by accident insurance institutions where the handicap is caused
by an accident at work or occupational disease.«
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»U.

»W.
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POLAND
Social pension (Act of 29 November 1990 on social assistance).<

**PORTUGAL

»(a) Non-contributory family allowance for children and young persons and

the associated additional sum payablefor disability (Decree-Law No 160/
80 of 27.5.1980, as amended by Decree-Law No 133-C/97 of 30 May
1997);

(b) Non-contributory allowance for attending a special educational
establishment (Decree-Law No 160/80 of 27 May 1980, as amended by
Decree-Law No 133-C/97 of 30 May 1997);

(c) Non-contributory orphans’ pension (Decree-Law No 160/80 of 27 May
1980, as amended by Decree-Law No 133-C/97 of 30 May 1997);

(d) Non-contributory State old-age and invalidity pension (Decree-Law No
464/80 of 13 October 1980);

(e) Non-contributory allowance for care provided by athird party (Decree-
Law No 160/80 of 27 May 1980, as amended by Decree-Law no 133-C/
97 of 30 May 1997);

(f) Non-contributory widow’s pension (Regulatory Decree-Law No 52/81
of 11 November 1981).«

SLOVENIA

(a) State pension (Pension and Disability Insurance Act of 23 December
1999).

(b) Income support for pensioners (Pension and Disability Insurance Act of
23 December 1999).

(c) Maintenance allowance (Pension and Disability Insurance Act of 23
December 1999).

SLOVAKIA

Adjustment of pensions as the sole source of income (Act No. 100/
1988 Zbh.).«

**FINLAND
(a) Child-care allowance (Child-Care Allowance Act, 444/69).
(b) Disability allowance (Disability Allowance Act, 124/88).

(c) Housing allowance for pensioners (Act concerning the Housing
Allowance for Pensioners, 591/78).

»(d) Labour market support (Labour Market Support Act 1542/93).«

** SWEDEN
» (@) Housing supplementsfor personsreceiving apension (Law 1994: 308).«

(b) Handicap allowances which are not paid to a person receiving a pension
(Law 1962: 381 reprinted 1982: 120).

(c) Care allowances for handicapped children (Law 1962: 381 reprinted
1982: 120).«

**UNITED KINGDOM
(a) »«
(b) Invalid care allowance (Social Security Act 1975 of 20 March 1975,

Section 37, and Social Security (Northern Ireland) Act 1975 of
20 March 1975, Section 37).
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Point S inserted by part
2.1(g)(vi) of Annex Il
to the Treaty of
Accession as from
1.5.04.

Section T substituted by
Art. 1(8) of Reg. 1399/
99 as from 1.9.99.

Points U and V inserted
by part 2.1(g)(vii) of
Annex |l to the Treaty
of Accession as from
1.5.04.

Sections W and X
inserted by Part IVA of
Annex | to 1994 Act of
Accession, as substituted
by EU Coun. Decn. of
1.1.95 as from 1.1.95.

Sub-para. (d)
substituted by Art.
1(5)(f) of Reg. 1223/98
as from 1.7.98.

Sub-para. (a) substituted
by Art. 1(8)(c) of Reg.
1290/97 as from
4.10.97.

Point (a) of Section Y
(formerly L) deleted by
Art. 1(2) of Reg. 1945/93
as from 1.6.92.
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Para. (c) of Section Y
replaced by Art. 1 of
Reg. 1386/2001 as from
1.9.01.

Para. (g) of Section Y
replaced by Art. 1 of
Reg. 1386/2001 as from
1.9.01.

Ref. to EEA countries
deleted by Art. 2 of
Reg. 118/97 as from
1.2.97.

References to EEA
countries deleted by art.
2 of Reg 118/97 as from
1.2.97.
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»(c)Working Families’ Tax Credit (Social Security Contributions
andBenefits Act 1992, section 123(1)(b), Social Security Contributions
and Benefits (Northern Ireland) Act 1992, section 122(1)(b), and Tax
Credits Act 1999).«

(d) Attendance allowance (Social Security Act 1975 of 20 March 1975,
Section 35 and Social Security (Northern Ireland) Act 1975 of
20 March 1975, Section 35).

(e) Income support (Social Security Act 1986 of 25 July 1986, Sections 20 to
22 and Section 23 and Social Security (Northern Ireland) Order
1986 of 5 November 1986, Articles 21 to 28).

(f) Disability living allowance (Disability Living Allowance and Disabil-
ity Working Allowance Act 1991 of 27 June 1991, Section 1 and Disability
Living Allowance and Disability Working Allowance (Northern Ireland)
Order 1991 of 24 July 1991, Article 3).

»(g) Disabled Person’s Tax Credit (Social Security Contributions and BenefitsAct
1992, section 123(1)(c), Social Security Contributions and Benefits (Northern
Ireland) Act 1992, section 122(1)(c), and Tax Credits Act 1999). «
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»(h) Income-based allowancesfor jobseekers (JobseekersAct 1995, 28 June 1995,
Sections 1(2)(d)(ii) and 3, and Jobseekers (Northern Ireland)
Order 1995, 18 October 1995, Articles 3(2)(d)(ii) and 5).«

>«

»ANNEX [11
(Articles 7(2)(c) and 3(3) of the Regulation)

Headings marked ** reordered by part 2.1(h)(iv) of Annex Il to the Treaty of Accession as from
1.5.04.

PROVISIONS OF SOCIAL SECURITY CONVENTIONS
REMAINING APPLICABLE NOTWITHSTANDING
ARTICLE 6 OF THE REGULATION

PROVISIONS OF SOCIAL SECURITY CONVENTIONS
WHICH DO NOT APPLY TO ALL PERSONS TO WHOM
THE REGULATION APPLIES

GENERAL COMMENTS

1. In so far as the provisions contained in this Annex provide for references
to the provisions of other conventions, those references shall be replaced
by references to the corresponding provisions of this Regulation, unless
the provisions of the conventions in question are themselves contained in
this Annex.

2. The termination clause provided for in a social security convention, some
of whose provisions are contained in this Annex, shall continue to apply as
regards those provisions.

A

Provisons of Social Security Conventions Remaining Applicable
notwithstanding Article 6 of the Regulation

(Article 7(2)(c) of the Regulation)

BELGIUM—CZECH REPUBLIC

No convention. <

»1.

2. **BELGIUM—DENMARK
No convention.

3. **BELGIUM—GERMANY

(a) Articles 3 and »43« of the Final Protocol of 7 December 1957 to the
General Convention of that date, as in the Complementary Protocol of 10
November 1960.

(b) Complementary Agreement No. 3 of 7 December 1957 to the General
Convention of the same date, as in the Complementary Protocol of 10
November 1960 (payment of pensions for the period preceding the
entry into force of the General Convention).

BELGIUM—ESTONIA

No convention.«

»4.

5. **BELGIUM—GREECE

Articles 15(2), 35(2) and 37 of the General Convention of 1 April 1958.
Supplement No. 69 [Dec 2004] The Law Relating to Social Security
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Annex |11 substituted by
1985 Act of Accession,
art. 26 and Annex |, Part
VI, as from 1.1.86.

(a) Points 1 and 4
inserted by part
2.1(h)(i) and (iii) of
Annex |l to the Treaty
of Accession as from
1.5.04.

Figure in (2) amended by
Art. 2 of Reg. 118/97 as
from 1.2.97.

See note (a) above.
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(a) Points 10, 11, 12,
14, 15 & 18 inserted by
part 2.1(h)(v), (vi) &
(viii) of Annex Il to the
Treaty of Accession as
from 1.5.04.

(b) Points 13 and 16
substituted by art. 1(9)(a)
and (b) respectively of
Reg. 3096/95 as from
1.1.96.

See note (a) above.

See note (b) above.

Point 17 inserted by Part
IVA of Annex | to 1994
Act of Accession, as
substituted by EU Coun.
Decn. of 1.1.95 as from
1.1.95.

See note (a) above.

Point 19 substituted by
art. 1(9)(c) of Reg.
3096/95 as from 1.1.96.
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»10.

11.

12.

»13.

»14.

15.

»16.

»17.

»18.

»19.

**BELGIUM—SPAIN
None.

**BELGIUM—FRANCE

(a) Articles13, 16 and 23 of the Complementary Agreement of 17 January 1948
to the General Convention of that date (workers in mines and
similar undertakings).

(b) The exchange of letters of 27 February 1953 (application of Article
4(2) of the General Convention of 17 January 1948).

(c) The exchange of letters of 29 July 1953 on allowances to elderly
employed persons.

**BELGIUM—IRELAND
No convention.

**BELGIUM—ITALY
Article 29 of the Convention of 30 April 1948.

BELGIUM—CYPRUS

No convention.

BELGIUM—LATVIA

No convention.

BELGIUM—LITHUANIA
No convention.«

**BELGIUM—LUXEMBOURG

Articles 2 and 4 of the Agreement of 27 October 1971 (Overseas social
insurance). <

BELGIUM—HUNGARY
No convention.

BELGIUM—MALTA
No convention. <«

**BELGIUM—NETHERLANDS
Articles 2 and 4 of the Agreement of 4 February 1969 (Overseas

occupation).«
**BELGIUM—AUSTRIA

* (Cf. former point 67 for purposes of EEA Agreement before 1.1.95.)

(a) Article 4 of the Convention on social security of 4 April 1977 asregards
persons residing in athird State.

(b) Point Il of the Final Protocol to the said Convention as regards
persons residing in a third State.«

BELGIUM—POLAND

None.«

**BELGIUM—PORTUGAL
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Articles 1 and 5 of the Convention of 13 January 1965 (Social insurance (a) Points 20, 21 & 25
for employees in the Belgian Congo and Rwanda-Urundi), in the wording to 47 inserted by part

contained in the Agreement concluded by an exchange of letters dated 18 gl;lg)é;’;)’”(’t?'th‘i (xii)

June 1982.4 Treaty of Accession as
from 1.5.04.

»20. BELGIUM—SLOVENIA

None. . .
Points 22 and 23 inserted
by Part IVA of Annex |
21. BELGIUM—SLOVAKIA to 1994 Act of Accession,
. as substituted by EU
No convention« Coun. Decn. of 1.1.95 as
from 1.1.95.
»22. **BELGIUM—FINLAND
No convention.
23. **BELGIUM—SWEDEN
No convention.« See note (a) above.

24. **BELGIUM—UNITED KINGDOM
None.

»25. CZECH REPUBLIC — DENMARK

No convention.

26. CZECH REPUBLIC — GERMANY
No convention.

27. CZECH REPUBLIC — ESTONIA
No convention.

28. CZECH REPUBLIC — GREECE

None.

29. CZECH REPUBLIC — SPAIN

None.

30. CZECH REPUBLIC — FRANCE

None.

31. CZECH REPUBLIC — IRELAND
No convention.

32. CZECH REPUBLIC — ITALY
No convention.

33. CZECH REPUBLIC — CYPRUS
None.

34. CZECH REPUBLIC — LATVIA

No convention.

35. CZECH REPUBLIC — LITHUANIA
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None.

36. CZECH REPUBLIC — LUXEMBOURG

None.

37. CZECH REPUBLIC — HUNGARY

None.

38. CZECH REPUBLIC — MALTA

No convention.

39. CZECH REPUBLIC — NETHERLANDS

No convention.

40. CZECH REPUBLIC — AUSTRIA
Article 32 (3) of the Convention on social security
of 20 July 1999.

41. CZECH REPUBLIC — POLAND

None.

42. CZECH REPUBLIC — PORTUGAL

No convention.

43. CZECH REPUBLIC — SLOVENIA

None.

44, CZECH REPUBLIC — SLOVAKIA
Article 20 of the Convention on social security of
29 October 1992.

45. CZECH REPUBLIC — FINLAND

No convention.

46. CZECH REPUBLIC — SWEDEN

No convention.

47. CZECH REPUBLIC — UNITED KINGDOM
None. <«

48. **DENMARK—GERMANY

Point 49 inserted by (a) Point 15 of the Final Protocol to the Convention on social insurances of

art 2.1(h)(xii) of
Knnex II( t)cg thze Treaty 14 August 1953.

of Accession as from (b) The Complementary Agreement of 14 August 1953 to the Convention
1.5.04.. mentioned above.

»49. DENMARK—ESTONIA

No conventions.«

50. **DENMARK—GREECE
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51. **DENMARK—SPAIN
No convention.
52. **DENMARK—FRANCE
None.
53. **DENMARK—IRELAND
No convention. (a) Points 55, 56, 57,
59, 60 & 63 inserted by
54. **DENMARK—ITALY part 2.1(h)(xiv), (xv) &
(xvi) of Annex Il to the
No convention. Treaty of Accession as
from 1.5.04.
»55. DENMARK—CYPRUS
No convention.
56. DENMARK—LATVIA
No convention.
57. DENMARK—LITHUANIA
No convention.« See note (a) above.
58. **DENMARK—LUXEMBOURG
No convention.
»59. DENMARK—HUNGARY
No convention.
60. DENMARK—MALTA
No convention.« Point 62 inserted by Part
IVA of Annex | to 1994
61. **DENMARK—NETHERLANDS Act of Accession, as
substituted by EU Coun.
No convention. Decn. of 1.1.95 as from
1.1.95.
»62. *DENMARK—AUSTRIA

* (Cf. former point 68 for purposes of EEA Agreement before 1.1.95.)
(a) Article 4 of the Convention on social security of 16 June 1987 asregards —See note (a) above.
persons residing in a third State.

(b) Point | of the Final Protocol to the said Convention as regards persons
residing in a third State.«

»63. DENMARK—POLAND

No convention.« Points 65 & 66 inserted

by part 2.1(h)(xviii)
and (xx) of Annex Il to

64. **DENMARK—PORTUGAL
the Treaty of Accession

No convention. as from 1.5.04.

»65. DENMARK—SLOVENIA

Supplement No. 69 [Dec 2004] The Law Relating to Social Security 9.2367



EEC 1408/71 COUNCIL REGULATION (EEC) No. 1408/71

Annex |11, Sec. A

Points 67 and 68 inserted

by Part IVA of Annex |

to 1994 Act of Accession, 66
as substituted by EU ’
Coun. Decn. of 1.1.95 as

from 1.1.95; and former

points 21 to 28

renumbered as27 to 34. »67.

68.

Point 70 inserted by

part 2.1(h)(xviii) and

(xx) of Annex Il to the 69
Treaty of Accession as .

from 1.5.04.
»70.
71.

Point 71(c) added by art.

1(11) of Reg. 3095/95 as

from 1.1.96.

Point 72 substituted by

art. 1(2) of Reg. 1305/89

as from 1.1.86.
72.
73.
74.
75.

None.

DENMARK—SLOVAKIA

No convention. <

*DENMARK—FINLAND
* (Cf. former point 86 for purposes of EEA Agreement before 1.1.95.)
Article 10 of the Nordic Convention on social security of 15 June 1992.

**DENMARK—SWEDEN

* (Cf. former point 148 for purposes of EEA Agreement before 1.1.95.)
Article 10 of the Nordic Convention on social security of 15 June 1992.4

**DENMARK—UNITED KINGDOM
None.

GERMANY—ESTONIA

No convention.«

** GERMANY—GREECE
(a) Article 5(2) of the General Convention of 25 April 1961.

(b) Articles 8(1), (2)(b) and (3), 9to 11 and Chapters| and 1V, in so far asthey
concern these Articles, of the Convention on unemployment
insurance of 31 May 1961, together with the note in the minutes of 14 June
1980.

»(c) Protocol of 7 October 1991 in conjunction with the Agreement of 6 July
1984 between the Government of the German Democratic
Republic and the Government of the Hellenic Republic on the
settlement of problems relating to pensions. <

**GERMANY—SPAIN

»Articles 4(1) and 45(2) of the Social Security Convention of 4 December
1973.«.

**GERMANY—FRANCE

(a) Articles 11(1), 16 (second paragraph) and 19 of the General Convention
of 10 July 1950.

(b) Article9 of Complementary Agreement No. 1 of 10 July 1950 to the General
Convention of the same date (workers in mines and similar undertakings).

(c) Complementary Agreement No. 4 of 10 July 1950 to the General Convention
of the same date, as in added Section No. 2 of 18 June
1955.

(d) Titles | and 111 of added Section No. 2 of 18 June 1955.

(e) Points 6, 7 and 8 of the General Protocol of 10 July 1950 to the
General Convention of the same date.

(f) Titles II, Il and IV of the Agreement of 20 December 1963 (social
security in the Saar).

**GERMANY—IRELAND

No convention.

**GERMANY —ITALY
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»76.

77.

78.

79.

»80.

81.

82.

»83.

Supplement No. 69 [Dec 2004]

(a) Articles 3(2), 23(2), 26 and 36(3) of the Convention of 5 May 1953
(social insurance).

(b) The Complementary Agreement of 12 May 1953 to the Convention of
5 May 1953 (payment of pensions for the period preceding the entry
into force of the Convention).

GERMANY—CYPRUS

No convention.

GERMANY—LATVIA

No convention.

GERMANY —LITHUANIA

No convention.«

**GERMANY—LUXEMBOURG

Articles 4, 5, 6 and 7 or the Treaty of 11 July 1959 (Ausgleichsvertrag)
(settlement of the dispute between Germany and Luxembourg).

GERMANY—HUNGARY

(a) Articles 27(3) and 40(1)(b) of the Convention on Social Security of 2
May 1998.

(b) Point 16 of the closing Protocol to the said Convention.

GERMANY—MALTA

No convention.«

** GERMANY—NETHERLANDS

(a) Article 3(2) of the Convention of 29 March 1951.

(b) Articles 2 and 3 of Complementary Agreement No. 4 of 21 December
1956 to the Convention of 29 March 1951 (settlement of rights

acquired under the German social insurance scheme by Dutch
workers between 13 May 1940 and 1 September 1945).

**GERMANY —AUSTRIA

* (Cf. former point 69 for purposes of EEA Agreement before 1.1.95.)

(a) Article 41 of the Convention on social security of 22 December 1966 as
amended by Complementary Conventions No 1 of 10 April 1969, No 2
of 29 March 1974 and No 3 of 29 August 1980.

(b) Paragraphs 3(c), 3(d), 17, 20(a) and 21 of the Final Protocol to the said
Convention.

(c) Article 3 of the said Convention asregards personsresiding in athird State.

(d) Paragraph 3(g) of the Final Protocol to the said Convention asregards persons
residing in athird State.

(e) Article 4(1) of the convention as regards the German legislation,
under which accidents (and occupational diseases) occurring outside
the territory of the Federal Republic of Germany, and periods
completed outside that territory, do not give rise to payment of
benefits or only give rise to payment of benefits, under certain
conditions, when those entitled to them reside outside the territory of
the Federal Republic of Germany, in cases in which:

»(i) thebenefit hasalready been paid or is payable on 1 January 1994,
(ii) the beneficiary has established his habitual residence in Austria
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Annex |11, Sec. A

Points 76, 77, 78, 80 &
81 inserted by part
2.1(h)(xxii) & (xxiii) of
Annex |l to the Treaty
of Accession as from
1.5.04.

Point 83 inserted by Part
IVA of Annex | to 1994
Act of Accession, as
substituted by EU Coun.
Decn. of 1.1.95 as from
1.1.95.

Sub-paras. (i) and (ii) and
words substituted for sub-
paras. (i) and (ii) in point
35(e) by art. 1(9)(d) of
Reg. 3096/95 as from
1.1.96.
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Points 84, 86 and 87
inserted by part
2.1(h)(xxv) & (xxvi) of
Annex |l to the Treaty
of Accession as from
1.5.04.

Points 88 and 89 inserted
by Part IVA of Annex |
to 1994 Act of Accession,
as substituted by EU
Coun. Decn. of 1.1.95 as
from 1.1.95.

Words in point 88
substituted by art.
1(9)(a) of reg. 1399/99
as from 1.9.99.

Points 91 to 110
inserted by part
2.1(h)(xxviii) of Annex
Il to the Treaty of
Accession as from
1.5.04.
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»84.

85.

»86.

87.

»388.

89.

90.
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before 1 January 1994 and the payment of pensions due under the
pension and accident insurance begins prior to 31 December 1994;

this shall also apply to periods during which another pension,
including asurvivor’s pension was collected, replacing theinitial one, where
the periods of collection follow each other without interrup-
tion.«

(f) Paragraph 19(b) of the Final Protocol to the said Convention. In
applying Number 3(c) of this provision the amount taken into account by
the competent institution shall not exceed the amount, which is due
in respect of the corresponding periodsto be remunerated by thisinstitution.

(g) Article 2 of Complementary Convention No 1 of 10 April 1969 to the said
Convention.

(h) Articles 1(5) and 8 of the Convention on unemployment insurance of
19 July 1978.

(i) Paragraph 10 of the Final Protocol to the said Convention.«

GERMANY—POLAND

(a) Convention of 9 October 1975 on old-age and work-injury provisions,
under the conditions and the scope defined by Article 27(2) to (4) of the
Convention on social security of 8 December 1990.

(b) Articles 11(3), 19(4), 27(5) and 28(2) of the convention on social security
of 8 December 1990.«

** GERMANY —PORTUGAL
Article 5(2) of the Convention of 6 November 1964.

GERMANY—SLOVENIA
(a) Article 42 of the Convention on social security of 24 September 1997
(b) Point 15 of the Final Protocol to the said Convention.

GERMANY —SLOVAKIA
No convention.«

**GERMANY —FINLAND
* (Cf. former point 87 for purposes of EEA Agreement before 1.1.95.)
»Article 4 of the Social Security Agreement of 28 April 1997.«

**GERMANY —SWEDEN

* (Cf. former point 149 for purposes of EEA Agreement before 1.1.95.)
(a) Article 4(2) of the Convention on social security of 27 February 1976.
(b) Point 8(a) of the Final Protocol to the said Convention.«

**GERMANY—UNITED KINGDOM

(a) Articles 3(1) and (6) and 7(2) to (6) of the Convention on social security
of 20 April 1960

[Reproduced in Part Il of this volume in Sch. 1 to S.I. 1961/1202.]

(b) Articles 2 to 7 of the Final Protocol to the Convention on social
security of 20 April 1960.

[Reproduced in Part Il of this volume in Sch. 2 to S.I. 1961/1202.]
(c) Articles 2(5) and 5(2) to (6) of the Convention on unemployment
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Annex |11, Sec. A
insurance of 20 April 1960.
[Reproduced in Part Il of this volume in Sch. 1 to S.I. 1961/1513.]

»91. ESTONIA—GREECE

No convention.

92. ESTONIA—SPAIN

No convention.

93. ESTONIA—FRANCE

No convention.

94. ESTONIA—IRELAND

No convention.

95. ESTONIA—ITALY

No convention.

96. ESTONIA—CYPRUS

No convention.

97. ESTONIA—LATVIA

None.

98. ESTONIA—LITHUANIA

None.

99. ESTONIA—LUXEMBOURG

No convention.

100. ESTONIA—HUNGARY

No convention.

101. ESTONIA—MALTA

No convention.

102. ESTONIA—NETHERLANDS

No convention.

103. ESTONIA—AUSTRIA

No convention.

104. ESTONIA—POLAND

No convention.

105. ESTONIA—PORTUGAL

No convention.

106. ESTONIA—SLOVENIA

No convention.
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Annex |11, Sec. A

Points 115 to 117, 119
and 120 inserted by part
2.1(h)(xxx) & (xxx) of
Annex |l to the Treaty
of Accession as from
1.5.04.

Point 122 inserted by Part
IVA of Annex | to 1994
Act of Accession, as
substituted by EU Coun.
Decn. of 1.1.95 as from
1.1.95.

9.2372 (~9.2386)
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108. ESTONIA—FINLAND

None.

109. ESTONIA—SWEDEN

None.

110. ESTONIA—UNITED KINGDOM

111.

112.

113.

114.

»115.

116.

117.

118.

»119.

120.

121.

No convention.«

** GREECE—SPAIN

No convention.

**GREECE—FRANCE

Articles 16 (fourth subparagraph) and 30 of the General Convention of 19

April 1958.

**GREECE—IRELAND
* (Numbered 46 before 1.1.95.)

No convention.

**GREECE—ITALY
* (Numbered 47 before 1.1.95.)

No convention.

GREECE—CYPRUS

None.

GREECE—LATVIA

No convention.

GREECE—LITHUANIA

No convention.«

**GREECE—LUXEMBOURG
* (Numbered 48 before 1.1.95.)

No convention.

GREECE—HUNGARY

No convention.

GREECE—MALTA

No convention.«

** GREECE—NETHERLANDS

* (Numbered 49 before 1.1.95.)

Article 4(2) of the General Convention of 13 September 1966.

Supplement No. 69 [Dec 2004]
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»122. GREECE—AUSTRIA

(a) Article 4 of the Convention on social security of 14 December 1979 as
amended by the Complementary Convention of 21 May 1986 as
regards persons residing in a third State.

(b) Point Il of the Final Protocol to the said Convention as regards
persons residing in a third State.«

»123 GREECE—POLAND

None.«

124, **GREECE—PORTUGAL
* (Numbered 50 before 1.1.95.)

No convention.

»125. GREECE—SLOVENIA

No convention.

126. GREECE—SLOVAKIA

None.«

»127. ** GREECE—FINLAND
* (Cf. former point 90 for purposes of EEA Agreement before 1.1.95.)

Articles 5(2) and 21 of the Convention on social security of 11 March
1988.

128. **GREECE—SWEDEN
* (Cf. former point 152 for purposes of EEA Agreement before 1.1.95.)

Articles 5(2) and 23 of the Convention on socia security of 5 May 1978 as
amended by the Complementary Convention of 14 September 1984.«

129. **GREECE—UNITED KINGDOM
* (Numbered 51 before 1.1.95.)

No convention.

130. **SPAIN—FRANCE

None.

131. **SPAIN—IRELAND

No convention.

132. **SPAIN—ITALY

Articles 5, 18(1)(c) and 23 of the Convention on social security of 30
October 1979.

»133. SPAIN—CYPRUS
No convention.

134. SPAIN—LATVIA
No convention.
135. SPAIN—LITHUANIA

Supplement No. 69 [Dec 2004] The Law Relating to Social Security

EEC 1408/71

Annex |11, Sec. A

Points 123, 125 & 126
inserted by part
2.1(h)(xxxiii) & (xxxiv)
of Annex |l to the
Treaty of Accession as
from 1.5.04.

Points 127 and 128
inserted by Part IVA of
Annex | to 1994 Act of
Accession, as substituted
by EU Coun. Decn. of
1.1.95 as from 1.1.95.

Points 133 to 135,
137,138,140 & 141
inserted by part
2.1(h)(xxxvii),
(Xxxviii), (xxxix) & (xi)
of Annex |l to the
Treaty of Accession as
from 1.5.04.

9.2387
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Annex I, Sec. A
(a) Points 137,138,141,
143 & 144 inserted by
part 2.1(h)(xxxvii),
(xxxviii), (xxxix) &
(xi) of Annex II to the
Treaty of Accession as
from 1.5.04.

Point 140 inserted by Part
IVA of Annex | to 1994
Act of Accession, as
substituted by EU Coun.
Decn. of 1.1.95 as from
1.1.95.

See note (a) above.

Point 145 inserted by Part
IVA of Annex | to 1994
Act of Accession, as
substituted by EU Coun.
Decn. of 1.1.95 as from
1.1.95.

Point 150 inserted by part
2.1(b)(x1liv) & (x1lv) of

Annex |l to the Treaty of
Accession as from 1.5.04.

9.2388
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136.

»137.

138.

139.

»140.

»141.

142.

»143.

144.

»145.

146.

147.

148.
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No convention.«

** SPAIN—LUXEMBOURG
(a) Article 5(2) of the Convention of 8 May 1969.

(b) Article 1 of the Administrative Arrangement of 27 June 1975 for the
application of the Convention of 8 May 1969 to self-employed
persons.

SPAIN—HUNGARY

No convention.

SPAIN—MALTA

No convention.«

**SPAIN—NETHERLANDS
Article 23(2) of the Convention on Social Security of 5 February 1974.

**SPAIN—AUSTRIA

* (Cf. former point 70 for purposes of EEA Agreement before 1.1.95.)

(a) Article4 of the Convention on social security of 6 November 1981 asregards
persons residing in a third State.

(b) Point Il of the Final Protocol to the said Convention as regards
persons residing in a third State.«

SPAIN—POLAND

None.«

**SPAIN—PORTUGAL

Articles 4(2), 16(2) and 22 of the General Convention of 11 June 1969.

SPAIN—SLOVENIA

No convention.

SPAIN—SLOVAKIA

No convention.«

**SPAIN—FINLAND
* (Cf. former point 88 for purposes of EEA Agreement before 1.1.95.)

Article 5(2) of the Convention on social security of 19 December 1985.

** SPAIN—SWEDEN
* (Cf. former point 150 for purposes of EEA Agreement before 1.1.95.)

Articles 5(2) and 16 of the Convention on social security of 29 June
1987.4

**SPAIN—UNITED KINGDOM

None.

**FRANCE—IRELAND

No convention.

The Law Relating to Social Security
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Annex |11, Sec. A
149. **FRANCE—ITALY
(a) Articles 20 and 24 of the General Convention of 31 March 1948.

(b) The exchange of letters of 3 March 1956 (sickness benefits for seasona
workers employed in agriculture).

»150. FRANCE—CYPRUS

No convention.

151. FRANCE—LATVIA

No convention.

152. FRANCE—LITHUANIA Points 154 & 155
. inserted by part
No convention. < 2.1(b)(x1liv) & (x1v) of
Annex |1 to the Treaty
153. **FRANCE—LUXEMBOURG of Accession as from

Articles 11 and 14 of the Complementary Agreement of 12 November
1949 to the General Convention of the same date (workers in mines and
similar undertakings).

»154. FRANCE—HUNGARY

No convention.

155. FRANCE—MALTA Point 157 inserted by Part
IVA of Annex | to 1994
No convention.« Act of Accession, as

substituted by EU Coun.

156. **FRANCE—NETHERLANDS Decn. of 1.1.95 as from

Article 11 of the Complementary Agreement of 1 June 1954 to the General nosie“rttidlsbf; ;gg & 161

Convention of 7 January 1950 (workers in mines and similar under- 2.1(h)(x1vii) & (x1viii)

takings). of Annex Il to the
Treaty of Accession as

»157. ** FRANCE—AUSTRIA from 1.5.04.

None.«

»158. FRANCE—POLAND
None<

159. **FRANCE—PORTUGAL

None. Points 162 and 163
inserted by Part IVA of
Annex | to 1994 Act of

»160. FRANCE—SLOVENIA Accession, as substituted
by EU Coun. Decn. of
None. 1.1.95 as from 1.1.95.

161. FRANCE—SLOVAKIA

None.«

»162. ** FRANCE—FINLAND

None.

163. **FRANCE—SWEDEN

None.«
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(a) Points 166 to 168,
170, 171 and 174
inserted by part 2.1h(1),
(1i) & (1ii) of Annex Il
to the Treaty of
Accession as from
1.5.04.

Point 173 inserted by Part
IVA of Annex | to 1994
Act of Accession, as
substituted by EU Coun.
Decn. of 1.1.95 as from
1.1.95.

See note (a) above.

Points 176 & 177
inserted by part
2.1(h)(Liv), (1vi), (1vii)
& (1lix) of Annex Il to
the Treaty of Accession
as from 1.5.04.

Points 178 and 179
inserted by Part IVA of
Annex | to 1994 Act of
Accession, as substituted
by EU Coun. Decn. of
1.1.95 as from 1.1.95.

9.2390 (~9.2400)
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164. **FRANCE—UNITED KINGDOM
* (Numbered 45 before 1.1.95.)

The exchange of letters of 27 and 30 July 1970 concerning the position
with regard to social security of United Kingdom teachers temporarily
pursuing their profession in France by virtue of the Cultural Convention
of 2 March 1948.

[Reproduced in Part Il of this volume in the Annex to S.I. 1958/597.]

165. IRELAND—ITALY
No convention.

»166. IRELAND—CYPRUS

No convention.

167. IRELAND—LATVIA

No convention.
168. IRELAND—LITHUANIA

No convention.«

169. **|RELAND—LUXEMBOURG
No convention.

»170. IRELAND—HUNGARY
No convention.

171. IRELAND—MALTA

No convention.«

172. **|RELAND—NETHERLANDS
No convention.

»173. **|RELAND—AUSTRIA
* (Cf. former point 73 for purposes of EEA Agreement before 1.1.95.)

Article 4 of the Convention on social security of 30 September 1988 as
regards persons residing in a third State.«

»174. IRELAND—POLAND

No convention. <

175. **|RELAND—PORTUGAL
No convention.

»176. IRELAND—SLOVENIA

No convention

177. IRELAND—SLOVAKIA

No convention. <

»178. IRELAND—FINLAND
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No convention. (a) Points 181-183, 185,
186 & 189 inserted by
part 2.1(h)(liv), (1vi),
179. **IRELAND—SWEDEN (Lviil) & (1ix) of Annex
No convention.« Il to the Treaty of
Accession as from
180. **IRELAND—UNITED KINGDOM 1.5.04.
Article 8 of the Agreement of 14 September 1971 on socia security.
[Reproduced in Part Il of this volume in the Schedule to S.I. 1971/1742.]
»181. ITALY—CYPRUS
No convention.
182. ITALY—LATVIA
No convention.
183. ITALY—LITHUANIA
No convention.«
184. **ITALY—LUXEMBOURG
Articles 18(2) and 24 of the General Convention of 29 May 1951.
»185. ITALY—HUNGARY Point 188 inserted by Part
IVA of Annex | to 1994
No convention. Act of Accession, as

substituted by EU Coun.
Decn. of 1.1.95 as from

186. ITALY—MALTA 1.1.95.

No convention.«

187. **ITALY—NETHERLANDS
Article 21(2) of the General Convention of 28 October 1952. See note (a) above.

»188. **I TALY—AUSTRIA
* (Cf. former point 74 for purposes of EEA Agreement before 1.1.95.)
(a) Articles5(3) and 9(2) of the Convention on social security of 21 January
1981.

. . . . Point 191 and 192
(b) Article 4 of the said Convention and paragraph 2 of the Final Protocol inserted by part 2.1 (h)

to the said Convention as regards persons residing in a third State.« (1x) of Annex Il to the
Treaty of Accession as

»189. ITALY—POLAND from 1.5.04.

No convention.«

190. **ITALY—PORTUGAL
No convention.

»191. ITALY—SLOVENIA
Points 193 and 194

(a) Agreement on regulation of mutual obligations in social insurance With  inserted by Part IVA of
reference to paragraph 7 of Annex X1V to the Peace Treaty (concluded Annex I to 1994 Act of

by exchange of notes on 5 February 1959). chéa‘iggvu? S“e*zﬁ”g}ecj

(b) Article 45(3) of the Convention on social security of 7 July 1997 1.1.95 as from 1.1.95.
concerning ex-Zone B of the Free Territory of Trieste.

192. ITALY—SLOVAKIA
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Points 196-236 inserted
by part 2.1(h)(1xii),
(Ixiii) & (1xiv) of
Annex |l to the Treaty
of Accession as from
1.5.04.

9.2402
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»193.

194.

195.

»196.

197.

198.

199.

200.

201.

202.

203.

204.

205.

206.

207.

208.

No convention.«

ITALY —FINLAND
No convention.

**| TALY —SWEDEN

* (Cf. former point 154 for purposes of EEA Agreement before 1.1.95.)
Article 20 of the Convention on social security of 25 September 1979.«

**TALY—UNITED KINGDOM
* (Numbered 60 before 1.1.95.)

None.

CYPRUS—LATVIA

No convention.

CYPRUS—LITHUANIA

No convention.

CYPRUS—LUXEMBOURG

No convention.

CYPRUS—HUNGARY

No convention.

CYPRUS—MALTA

No convention.

CYPRUS—NETHERLANDS

No convention.

CYPRUS—AUSTRIA

None.

CYPRUS—POLAND

No convention.

CYPRUS—PORTUGAL

No convention.

CYPRUS—SLOVENIA

No convention.

CYPRUS—SLOVAKIA

None.

CYPRUS—FINLAND

No convention.

CYPRUS—SWEDEN

Supplement No. 69 [Dec 2004]
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209.

210.

211.

212.

213.

214.

215.

216.

217.

218.

219.

220.

221.

222.

223.

224,

225.
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No convention.

CYPRUS—UNITED KINGDOM

None.

LATVIA—LITHUANIA

None.

LATVIA—LUXEMBOURG

No convention.

LATVIA—HUNGARY

No convention.

LATVIA—MALTA

No convention.

LATVIA—NETHERLANDS

No convention.

LATVIA—AUSTRIA

No convention.

LATVIA—POLAND

No convention.

LATVIA—PORTUGAL

No convention.

LATVIA—SLOVENIA

No convention.

LATVIA—SLOVAKIA

No convention.

LATVIA—FINLAND

None.

LATVIA—SWEDEN

No convention.

LATVIA—UNITED KINGDOM

No convention.

LITHUANIA—LUXEMBOURG

No convention.

LITHUANIA—HUNGARY

No convention.

LITHUANIA—MALTA

The Law Relating to Social Security
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Point 238 inserted by Part
IVA of Annex | to 1994
Act of Accession, as
substituted by EU Coun.
Decn. of 1.1.95 as from
1.1.95.

Points 239, 241 & 242
inserted by part
2.1(h)(1xvii) & (1xviii)
of Annex Il to the
Treaty of Accession as
from 1.5.04.

9.2404
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226.

227.

228.

229.

230.

231.

232.

233.

234.

235.

236.

237.

»238.

»239.

No convention.

LITHUANIA—NETHERLANDS

No convention.

LITHUANIA—AUSTRIA

No convention.

LITHUANIA—POLAND

No convention.

LITHUANIA—PORTUGAL

No convention.

LITHUANIA—SLOVENIA

No convention.

LITHUANIA—SLOVAKIA

No convention.

LITHUANIA—FINLAND

None.

LITHUANIA—SWEDEN

None.

LITHUANIA—UNITED KINGDOM

No convention.

LUXEMBOURG—HUNGARY

No convention.

LUXEMBOURG—MALTA

No convention. <«

**| UXEMBOURG—NETHERLANDS
* (Numbered 61 before 1.1.95.)
None.

** UXEMBOURG—AUSTRIA
* (Cf. former point 75 for purposes of EEA Agreement before 1.1.95.)

(a) Article 5(2) of the Convention on socia security of 21 December 1971 as
amended by Complementary Conventions No 1 of 16 May 1973
and No 2 of 9 October 1978.

(b) Article 3(2) of the said Convention as regards persons residing in a
third State.

(c) Point 11l of the Final Protocol to the said Convention as regards
persons residing in a third State.«

LUXEMBOURG—POLAND

None.«
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240.

»241.

242.

»243.

» 244,

245,

246

247.

248.

249.

250.

251.

252.

253.

254.

Annex |11, Sec. A
** | UXEMBOURG—PORTUGAL
* (Numbered 62 before 1.1.95.)

Article 3(2) of the Convention of 12 February 1965.
Points 243 and 244

LUXEMBOURG—SLOVENIA inserted by Part IVA of
Annex | to 1994 Act of
None. Accession, as substituted

by EU Coun. Decn. of

1.1.95 as from 1.1.95.
LUXEMBOURG—SLOVAKIA Points 244 1o 255

. inserted by part
No convention.« 2.1(h)(1xx) of Annex I

to the Treaty of
** L UXEMBOURG—FINLAND Accession as from

1.5.04.
* (Cf. former point 93 for purposes of EEA Agreement before 1.1.95.)

Article 5(2) of the Convention on social security of 15 September 1988.

**LUXEMBOURG—SWEDEN
* (Cf. former point 155 for purposes of EEA Agreement before 1.1.95.)

(a) Articles4 and 29(1) of the Convention on social security of 21 February
1985 as regards persons residing in athird State.

(b) Article 30 of the said Convention.«

** LUXEMBOURG—UNITED KINGDOM
* (Numbered 63 before 1.1.95.)
None.

HUNGARY—MALTA

No convention..

HUNGARY—NETHERLANDS

None.

HUNGARY —AUSTRIA

Articles 23(2) and 436(3) of the convention on social security of 31
March 1999.

HUNGARY—POLAND

None.

HUNGARY —PORTUGAL

No convention.

HUNGARY —SLOVENIA

Article 31 of the Convention on social security of 7 October 1957.

HUNGARY —SLOVAKIA

None.

HUNGARY —FINLAND

None.
Points 256 to 264 inserted
HUNGARY—SWEDEN by part 2.1(h)(1xxi) of
Annex |l to the Treaty of
None. Accession as from 1.5.04.
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Point 265 inserted by Part
IVA of Annex | to 1994
Act of Accession, as
substituted by EU Coun.
Decn. of 1.1.95 as from
1.1.95.

(a) Points 266, 268 &
269 inserted by part
2.1(h)(1xxii), (1xxiii)
& (1xxv) of Annex Il to
the Treaty of Accession
as from 1.5.04.

Points 270 and 271
inserted by Part IVA of
Annex | to 1994 Act of
Accession, as substituted
by EU Coun. Decn. of
1.1.95 as from 1.1.95.

9.2406
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255.

»256.

257.

258

259

260.

261.

262.

263.

264.

»265.

»266.

267.

»268.

269.

»270.

Supplement No. 69 [Dec 2004]

HUNGARY—UNITED KINGDOM

None. <«

MALTA—NETHERLANDS

No convention.

MALTA—AUSTRIA

No convention.

MALTA—POLAND

No convention.

MALTA—PORTUGAL

No convention.

MALTA—SLOVENIA

No convention.

MALTA—SLOVAKIA

No convention.

MALTA—FINLAND

No convention.

MALTA—SWEDEN

No convention.

MALTA—UNITED KINGDOM

None.«

*NETHERLANDS—AUSTRIA
* (Cf. former point 76 for purposes of EEA Agreement before 1.1.95.)

(a) Article 3 of the Convention on social security of 7 March 1974 as
amended by the Complementary Convention of 5 November 1980 as
regards persons residing in a third State.

(b) Point Il of the Final Protocol to the said Convention as regards
persons residing in a third State.«

NETHERLANDS—POLAND

No convention.«

**NETHERLANDS—PORTUGAL
Articles 5(2) and 31 of the Convention of 19 July 1979.

NETHERLANDS—SLOVENIA

None.

NETHERLANDS—SLOVAKIA

None.«

**NETHERLANDS—FINLAND
The Law Relating to Social Security
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) Annex |11, Sec. A
No convention.

271. **NETHERLANDS—SWEDEN

Articles 4 and 24(3) of the Convention on socia security of 2 July 1976 as Point 273 inserted by
regards persons residing in a third State.< part 2.1(h)(1xxii),
(Ixxiii) & (1xxv) of

A 1 he T
272, **NETHERLANDS—UNITED KINGDOM A o 1he ety

None. 1.5.04.
(a) Points 274, 277 to
279, 288 & 289 inserted
»273. AUSTRIA—POLAND by Part IVA of Annex |

. . . . 1994 Act of Accession,
Article 33(3) of the Convention on social security of 7 September 1998.« ;Z Substitu?e(f by %Sss'cm

Coun. Decn. of 1.1.95 as

»274. ** AUSTRIA—PORTUGAL from 1.1.95.
Points 275 & 276
None.« inserted by part
2.1(h)(1xxvi) of Annex
»275. AUSTRIA—SLOVENIA Il to the Treaty of
Accession as from
Article 37 of the Convention on social security of 10 March 1997. 1.5.04.

See note (a) above.

276. AUSTRIA—SLOVAKIA

No convention. <

»277. ** AUSTRIA—FINLAND

(a) Article 4 of the Convention on social security of 11 December 1985 as
amended by the Complementary Convention of 9 March 1993 as

-~ . . Words in Point 278
regards persons residing in a third State. substituted by art.

(b) Point Il of the Final Protocol to the said Convention as regards 1(6)(a) of Reg. 1223/98
persons residing in a third State. as from 1.7.98.

278. **AUSTRIA—SWEDEN
»Convention on social security of 21 March 1996.«

279. **AUSTRIA—UNITED KINGDOM
* (Cf. former point 78 for purposes of EEA Agreement before 1.1.95.)

(a) Article 3 of the Convention on social security of 22 July 1980 as
amended by Complementary Conventions No 1 of 9 December 1985 and Points 280 to 287
No 2 of 13 October 1992 as regards persons residing in athird State. | 2erted by part

(b) Protocol concerning benefits in kind to the said Convention with the 2.1(h(1xxviii) &
. . . (1xxix) of Annex Il to
exception of Article 2(3) asregards persons who cannot claim treatment e rreary of Accession

under Chapter 1 of Title |11 of the Regulation. < as from 1.5.04.

»280. POLAND—PORTUGAL

No convention

281. POLAND—SLOVENIA

None.

282. POLAND—SLOVAKIA

None.

283. POLAND—FINLAND

No convention.
284. POLAND—SWEDEN
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Annex |11, Sec. A

Points 288 & 289
inserted by Part IVA of
Annex | to 1994 Act of
Accession, as substituted
by EU Coun. Decn. of
1.1.95 as from 1.1.95.

Ref. “(a)” and para. (b)
added to point 290 of
Sec. A of Annex Ill by
art. 1(10) of Reg. 2332/
89 as from 22.10.87.

Points 291 to 297
inserted by part
2.1(h)(1xxxi) &
(1xxxii) of Annex Il to
the Treaty of Accession
as from 1.5.04.

Points 298 to 300
inserted by Part IVA of
Annex 1 to 1994 Act of
Accession, as substituted
by EU Coun. Decn. of
1.1.95 as from 1.1.95.
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None.

285. POLAND—UNITED KINGDOM

None. <«

286. PORTUGAL—SLOVENIA

No convention.

287. PORTUGAL—SLOVAKIA

No convention.«

»288. ** PORTUGAL—FINLAND

No convention.

289. **PORTUGAL—SWEDEN

Article 6 of the Convention on social security of 25 October 1978.«
290. **PORTUGAL—UNITED KINGDOM
»(a)« Article 2(1) of the Protocol on medical treatment of 15 November 1978.

»(b) Asregards Portuguese employed persons, and for the period from 22 October
1987 to the end of the transitional period provided for in Article 220(1) of the Act
relating to the conditions of accession of Spain and Portugal: Article 26 of the
Social Security Convention of 15 November 1978, as amended by the Exchange
of Letters of 28 September 1987.«

[The said Article 26 is reproduced in Part Il of this volume in S.1. 1979/
921, and the Exchange of Letters in the Schedule to S.I. 1987/1831.]

»291. SLOVENIA—SLOVAKIA

None.

292. SLOVENIA—FINLAND

No convention.

293. SLOVENIA—SWEDEN

None.

294. SLOVENIA—UNITED KINGDOM

None.

295. SLOVENIA—FINLAND

No convention.

296. SLOVAKIA—SWEDEN

No convention.

297. SLOVAKIA—UNITED KINGDOM

None. <«

»298. ** FINLAND—SWEDEN

*(Cf.former point 100 for purposes of EEA Agreement before 1.1.95.)
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Annex |11, Sec. A
Article 10 of the Nordic Convention on social security of 15 June 1992.

299. **FINLAND—UNITED KINGDOM

None
300. **SWEDEN—UNITED KINGDOM B Seletod by art
2 of Reg. 118/97 as
from 1.2.97.
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* (Cf. former point 158 for purposes of EEA Agreement before 1.1.95.)

Article 4(3) of the Convention on social security of 29 June 1987.«
> <
B

Provisons of Conventions which do not Apply to all Persons to
whom the Regulation Applies

Headings marked ** reordered by part 2.1(i)(ii), (iv) & (vii) of Annex Il to the Treaty of Accession
as from 1.5.04.

(Article 3(3) of the Regulation)

»1. BELGIUM—CZECH REPUBLIC
No convention.«
2.** BELGIUM—DENMARK
No convention.
3.** BELGIUM—GERMANY
> <
»4. BELGIUM—ESTONIA
No convention.«
5** BELGIUM—GREECE
None.
6.** BELGIUM—SPAIN
None.
7.** BELGIUM—FRANCE
(@) The exchange of letters of 29 July 1953 on allowances to elderly
employed persons.
(b) The exchange of letters of 27 February 1953 (application of Article
4(2) of the General Convention of 17 January 1943).
8.** BELGIUM—IRELAND
None.
9.** BELGIUM—ITALY
None.
»10. BELGIUM—CYPRUS

No convention.

11. BELGIUM—LATVIA

No convention.

12. BELGIUM—LITHUANIA

No convention. <

Supplement No. 69 [Dec 2004] The Law Relating to Social Security

EEC 1408/71

Annex |l Sec. B

(a) Points 1, 4, 10 to 12
inserted by part
2.1(i)(i), (iii) and (v) of
Annex |l to the Treaty
of Accession as from
1.5.04.

Entry deleted by art. 1(4)
of Reg. 1249/92 as from
1.6.92.

See note (a) above.

See note (a) above.

Points 13 and 16
substituted by art.
1(10)(a) and (b)
respectively of Reg.
3096/95 as from 1.1.196.
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Annex 111, Sec. B

Points 14 and 15
inserted by part
2.1(i)(vi) of Annex Il to
the Treaty of Accession
as from 1.5.04.

Point 17 inserted by Part
IVA of Annex | to 1994
Act of Accession, as
substituted by EU Coun.
Decn. of 1.1.95 as from
1.1.95.

(a) Points 18, 20, 21, 25
to 47 inserted by part
2.2(i)(viii), (ix) & (xi)
of Annex |l to the
Treaty of Accession as
from 1.5.04.

Point 19 substituted by
art. 1(10)(c) of Reg.
3096/95 as from 1.1.196.

See note (a) above.

Points 22 and 23 inserted
by Part IVA of Annex |
to 1994 Act of Accession,
as substituted by EU
Coun. Decn. of 1.1.95 as
from 1.1.95.

See note (a) above.
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»13.** BELGIUM—LUXEMBOURG

Articles 2 and 4 of the Agreement of 27 October 1971 (overseas social

security).«.

BELGIUM—HUNGARY

No convention.

»14.

15. BELGIUM—MALTA

No convention.«

»16.** BELGIUM—NETHERLANDS

Articles 2 and 4 of the Agreement of 4 February 1969 (Overseas

occupation).«

»17.** BELGIUM—AUSTRIA

(a) Article 4 of the Convention on social security of 4 April 1977 asregards

persons residing in a third State.

(b) Point 111 of the Final Protocol to the said Convention as regards

persons residing in a third State.«

»18. BELGIUM—POLAND

None. <«

»19.** BELGIUM—PORTUGAL

Articles 1 and 5 of the Convention of 13 January 1965 (socia security for
employees of the Belgian Congo and Rwanda-Urundi) in the wording that
appears in the Agreement concluded by exchange of letters dated 18 June

1982.«4

BELGIUM—SLOVENIA

None.

»20.

21. BELGIUM—SLOVAKIA

No convention.«

»22.** BELGIUM—FINLAND
No convention.

23.** BELGIUM—SWEDEN
No convention. <

24.** BELGIUM—UNITED KINGDOM
None.

»25. CZECH REPUBLIC—DENMARK

No convention.

26. CZECH REPUBLIC—GERMANY

No convention.

27. CZECH REPUBLIC—ESTONIA

Supplement No. 69 [Dec 2004]
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28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

44,
Supplement No. 69 [Dec 2004]

No convention.

CZECH REPUBLIC—GREECE

None.

CZECH REPUBLIC—SPAIN

None.

CZECH REPUBLIC—FRANCE

None.

CZECH REPUBLIC—IRELAND

No convention.

CZECH REPUBLIC—ITALY

No convention.

CZECH REPUBLIC—CYPRUS

None.

CZECH REPUBLIC—LATVIA

No convention.

CZECH REPUBLIC—LITHUANIA

None.

CZECH REPUBLIC—LUXEMBOURG

None.

CZECH REPUBLIC—HUNGARY

None.

CZECH REPUBLIC—MALTA

No convention.

CZECH REPUBLIC—NETHERLANDS

No convention.

CZECH REPUBLIC—AUSTRIA

Article 32 (3) of the Convention on social security of 20 July 1999.

CZECH REPUBLIC—POLAND

None.

CZECH REPUBLIC—PORTUGAL

No convention.

CZECH REPUBLIC—SLOVENIA

None.

CZECH REPUBLIC—SLOVAKIA

The Law Relating to Social Security

EEC 1408/71
Annex 111, Sec. B
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(b) Points 49, 55, 56 &
57 inserted by part
2.1(i)(xii) and (xiv) of
Annex |l to the Treaty
of Accession as from
1.15.04.

See note (b) above.

Points 59 & 60 inserted
by part 2.1(i)(xv) of
Annex |l to the Treaty
of Accession as from
1.5.04.
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None.

45. CZECH REPUBLIC—FINLAND

No convention.

46. CZECH REPUBLIC—SWEDEN

No convention.

47. CZECH REPUBLIC—UNITED KINGDOM
None.«

48.** DENMARK—GERMANY

(a) Point 15 of the Final Protocol to the Convention on social insurances of
14 August 1953.

(b) The Complementary Agreement of 14 August 1953 to the Convention
mentioned above.

»49.** DENMARK—ESTONIA
No convention. <«

50.** DENMARK—GREECE
No convention.

51.** DENMARK—SPAIN
None.

52.** DENMARK—FRANCE
No convention.

53.** DENMARK—IRELAND
No convention.

54.** DENMARK—ITALY
No convention.

»55. DENMARK—CYPRUS
No convention.

56. DENMARK—LATVIA
No convention.

57. DENMARK—LITHUANIA
No convention.«

58.** DENMARK—LUXEMBOURG
No convention.

»59. DENMARK—HUNGARY
No convention.

60. DENMARK—MALTA
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61.**

No convention.

DENMARK—NETHERLANDS
No convention.

»62.**DENMARK—AUSTRIA

»63.

64.%*

»65.

66.

(a) Article 4 of the Convention on social security of 16 June 1987 asregards

persons residing in a third State.

(b) Point | of the Final Protocol to the Convention as regards persons residing

in athird State.«

DENMARK—POLAND
No convention. <

DENMARK—PORTUGAL
No convention.

DENMARK—SLOVENIA
None.

DENMARK—SLOVAKIA
No convention.«

»67.**DENMARK—FINLAND

68.%*

69.**

»70.

None.

DENMARK—SWEDEN
None.«

DENMARK—UNITED KINGDOM
None.

GERMANY —ESTONIA
No convention. <

»71.**GERMANY—GREECE

72.*%*

73.**

Supplement No. 69 [Dec 2004]

Protocol of 7 October 1991 in conjunction with the Agreement of 6 July
1984 between the Government of the German Democratic Republic and
the Government of the Hellenic Republic on the settlement of problems
relating to pensions. <

GERMANY—SPAIN

»Articles 4(1) and 45(2) of the Social Security Convention of 4 December
1973.«4

GERMANY—FRANCE

(a) Articles 16 (second paragraph) and 19 of the General Convention of 10
July 1950.

(b) Complementary Agreement No. 4 of 10 July 1950 to the General
Convention of the same date, asin added Section No. 2 of 18 June 1955.

(c) Titles | and 111 of added Section No. 2 of 18 June 1955.

(d) Points 6, 7 and 8 of the General Protocol of 10 July 1950 to the General
Convention of the same date.

(e) Titles II, Il and IV of the Agreement of 20 December 1963 (social

The Law Relating to Social Security

EEC 1408/71

Annex 111, Sec. B

Point 62 inserted by Part
IVA of Annex | to 1994
Act of Accession, as
substituted by EU Coun.
Decn. of 1.1.95 as from
1.1.95.

(a) Points 63, 65, 66 &
70 inserted by part
2.1(i)(xvii), (xviii) &
(xx) of Annex Il to the
Treaty of Accession as
from 1.5.04.

See note (a) above.

Points 67 and 68 inserted
by Part IVA of Annex |
to 1994 Act of Accession,
as substituted by EU
Coun. Decn. of 1.1.95 as
from 1.1.95.

See note (a) above.

Point 71 substituted by
art. 1(12) of Reg. 3095/95
as from 1.1.96.

Point 72 substituted by
art. 1(2) of Reg. 1305/89
as from 1.1.86.
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(a) Points 76 to 78 &
80, 81 inserted by part
2.1(i)(xxii) & (xxiii) of
Annex |l to the Treaty
of Accession as from
1.5.04.

See note (a) above.

Point 83 inserted by Part
IVA of Annex | to 1994
Act of Accession, as
substituted by EU Coun.
Decn. of 1.1.95 as from
1.1.95.

Sub-paras. (i) and (ii) and
words substituted for sub-
paras. (i) and (ii) in point
83(e) by art. 1(10)(d) of
Reg. 3096/95 as from
1.1.96.
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74.%*

75.%*

»76.

7.

78.

79.%*

»80.

81.

82.%*

security in the Saar).

GERMANY—IRELAND

No convention.

GERMANY—ITALY
(a) Articles 3(2) and 26 of the Convention of 5 May 1953 (social insurance).

(b) The Complementary Agreement of 12 May 1953 to the Convention of
5 May 1953 (payment of pensionsfor the period prior to the entry into force
of the Convention).

GERMANY—CYPRUS

No convention.

GERMANY—LATVIA

No convention.

GERMANY—LITHUANIA

No convention.«

GERMANY —LUXEMBOURG

Articles 4, 5, 6 and 7 of the Treaty of 11 July 1959 (settlement of the
dispute between Germany and Luxembourg).

GERMANY—HUNGARY

Point 16 of the Closing Protocol to the Convention on social security
of 2 May 1998.

GERMANY—MALTA

No convention.«

GERMANY—NETHERLANDS
(a) Article 3(2) of the Convention of 29 March 1951.

(b) Articles 2 and 3 of Complementary Agreement No. 4 of 21 December
1956 to the Convention of 29 March 1951 (settlement of rights
acquired under the German social insurance scheme by Dutch
workers between 13 May 1940 and 1 September 1945).

»83.** GERMANY—AUSTRIA

Supplement No. 69 [Dec 2004]

(a) Article 41 of the Convention on social security of 22 December 1966 as
amended by Complementary Conventions No 1 of 10 April 1969, No 2
of 29 March 1974 and No 3 of 29 August 1980.

(b) Paragraph 20(a) of the Final Protocol to the said Convention.
(c) Article 3 of the said Convention as regards personsresiding in athird State.
(d) Paragraph 3(g) of the Final Protocol to the said Convention.

(e) Article 4(1) of the Convention as regards the German legislation,
under which accidents (and occupational diseases) occurring outside
the territory of the Federal Republic of Germany, and periods
completed outside that territory, do not give rise to payment of
benefits or only give rise to payment of benefits under certain
conditions, when those entitled to them reside outside the territory of
the Federal Republic of Germany, in cases which:

The Law Relating to Social Security
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84.

85.** GERMANY —PORTUGAL

»86. GERMANY—SLOVENIA

87.

»88.** GERMANY—FINLAND

89.**

90.**

»91.

92.

93.

Supplement No. 69 [Dec 2004]

»(i) the benefit has already been paid or is payable on 1 January

1994,

(i) thebeneficiary has established hishabitual residencein Austriabefore

1 January 1994 and the payment of pensions due under
the pension and accident insurance begins prior to 31 December 1994;

this shall also apply to periods during which another pension,
including asurvivor’s pension was collected, replacing theinitial one, when
the periods of collection follow each other without interrup-

tion.«

(f) Paragraph 19(b) of the Final Protocol to the said Convention. In
applying Number 3(c) of this provision the amount taken into account by

the competent institution shall not exceed the amount which is due
in respect of the corresponding periods to be remunerated by this

institution. <

»GERMANY—POLAND

None.«

Article 5(2) of the Convention of 6 November 1964.

(a) Article 42 of the Convention on social security of 24 September 1997.
(b) Point 15 of the Final Protocol to the said Convention.

GERMANY —SLOVAKIA

No convention. <

»Article 4 of the Social Security Agreement of 28 April 1997.«

GERMANY —SWEDEN

Article 4(2) of the Convention on social security of 27 February 1976.«

GERMANY—UNITED KINGDOM

(a) Articles 3(1) and (6) and 7(2) to (6) of the Convention on social security

of 20 April 1960.

(b) Articles 2 to 7 of the Final Protocol to the Convention on social security

of 20 April 1960.

(c) Articles 2(5) and 5(2) to (6) of the Convention on unemployment

insurance of 20 April 1960.

[See S.1s.1961/1202 and 1513, reproduced in Part Il of this volume.]

No convention.«

ESTONIA—GREECE
No convention.

ESTONIA—SPAIN
No convention.

ESTONIA—FRANCE
No convention.

The Law Relating to Social Security

EEC 1408/71
Annex 111, Sec. B

Point 84 inserted by
part 2.1(i)(xxv) of
Annex |l to the Treaty
of Accession as from
1.5.04.

Points 86 and 87 inseted
by part 2.1(i)(xxvi) of
Annex |l to the Treaty
of Accession as from
1.5.04.

Points 88 and 89 inserted
by Part IVA of Annex |
to 1994 Act of Accession,
as substituted by EU
Coun. Decn. of 1.1.95 as
from 1.1.95

Words in point 88
substituted by art.
1(9)(b) of reg. 1399/99
as from 1.9.99.

Points 91 to 110
inserted by part 2.1(i)
(xxvii) of Annex Il to
the Treaty of Accession
as from 1.5.04
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Annex 111, Sec. B
94, ESTONIA—IRELAND

No convention.

95. ESTONIA—ITALY
No convention.

96. ESTONIA—CYPRUS
No convention.

97. ESTONIA—LATVIA
None.

98. ESTONIA—LITHUANIA
None.

99. ESTONIA—LUXEMBOURG
No convention.

100. ESTONIA—HUNGARY
No convention.

101. ESTONIA—MALTA
No convention.

102. ESTONIA—NETHERLANDS
No convention.

103. ESTONIA—AUSTRIA
No convention.

104. ESTONIA—POLAND
No convention.

105. ESTONIA—PORTUGAL
No convention.

106. ESTONIA—SLOVENIA
None.

107. ESTONIA—SLOVAKIA
No convention.

108. ESTONIA—FINLAND

None.
Points 111 to 114 109. ESTONIA—SWEDEN
inserted by part
2.1(i)(xxix) of Annex Il None.
to the Treaty of
?CSC%S:ion as from 110. ESTONIA—UNITED KINGDOM

No convention.«

»111. GREECE—SPAIN
No convention.

112. GREECE—FRANCE
None.
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113. GREECE—IRELAND
No convention.

114. GREECE—ITALY
No convention.«

»115. GREECE—CYPRUS
No convention.

116. GREECE—LATVIA
No convention.

117. GREECE—LITHUANIA
No convention. <

118.** GREECE—LUXEMBOURG
No convention.

»119. GREECE—HUNGARY
No convention.

120. GREECE—MALTA

No convention.«

121.** GREECE—NETHERLANDS
None.

»122.** GREECE—AUSTRIA

EEC 1408/71

Annex 111, Sec. B

Points 115 to 117
inserted by part
2.1(1)(xxx) & (xxvii) of
Annex |l to the Treaty
of Accession as from
1.5.04.

(a) Points 119, 120,
123, 125 & 126 inserted
by part 2.1(i)(xxxi),
(xxxiii) & (xxxlv) of
Annex |l to the Treaty
of Accession as from
1.5.04.

Point 122 inserted by Part
IVA of Annex | to 1994
Act of Accession, as
substituted by EU Coun.
Decn. of 1.1.95 as from
1.1.95.

(a) Article 4 of the Convention on social security of 14 December 1979 as  See note (a) above.
amended by the Complementary Convention of 21 May 1986 as
regards persons residing in a third State.

(b) Point Il of the Final Protocol to the said Convention as regards
persons residing in athird State.«

»123. GREECE—POLAND See note (a) above.
None. <«

124.** GREECE—PORTUGAL
No convention.

»125 GREECE—SLOVENIA Points 127 and 128

No convention. inserted by Part IVA of
Annex | to 1994 Act of

Accession, as substituted

126. GREECE—SLOVAKIA by EU Coun. Decn. of

1.1.95 as from 1.1.95.
None. «

»127.** GREECE—FINLAND
Article 5(2) of the Convention on social security of 11 March 1988.

128.** GREECE—SWEDEN

Article 5(2) of the Convention on social security of 5 May 1978 as
amended by the Complementary Convention of 14 September 1984.«
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Points 133 to 135
inserted by part
2.1(i)(xxx) & (xxvii) of
Annex |l to the Treaty
of Accession as from
1.5.04.

(a) Points 137, 138 &
141 inserted by part
2.2(i)(xxxviii) & (xI) of
Annex |l to the Treaty
of Accession as from
1.5.04.

Point 140 inserted by Part
IVA of Annex | to 1994
Act of Accession, as
substituted by EU Coun.
Decn. of 1.1.95 as from
1.1.95.

See note (a) above.

Points 143 & 144
inserted by part
2.1(1)(xIi) of Annex Il
to the Treaty of
Accession as from
1.5.04.
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129.** GREECE—UNITED KINGDOM
No convention.
130.** SPAIN—FRANCE

None.

131.** SPAIN—IRELAND

No convention.

132.** SPAIN—ITALY

Articles 5, 18(1)(c) and 23 of the Convention on Social Security of 30
October 1979.

»133. SPAIN—CYPRUS
No convention.

134. SPAIN—LATVIA
No convention.

135. SPAIN—LITHUANIA
No convention.«

136. ** SPAIN—LUXEMBOURG
(a) Article 5(2) of the Convention of 8 May 1969.

(b) Article 1 of the Administrative Arrangement of 27 June 1975 for the
application of the Convention of 8 May 1969 to self-employed
persons.

»137. SPAIN—HUNGARY

No convention.

138. SPAIN—MALTA

No convention.«

139.** SPAIN—NETHERLANDS
Article 23(2) of the Convention on Social Security of 5 February 1974.

»140.** SPAIN—AUSTRIA

(a) Article 4 of the Convention on Social Security of 6 November 1981 as
regards persons residing in a third State.

(b) Point Il of the Final Protocol to the said Convention as regards
persons residing in a third State.«

»141. SPAIN—POLAND

None. <

142.** SPAIN—PORTUGAL
Articles 4(2), 16(2) and 22 of the General Convention of 11 June 1969.
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»143. SPAIN—SLOVENIA

No convention.

144. SPAIN—SLOVAKIA

No convention.«

»145.** SPAIN—FINLAND
Article 5(2) of the Convention on Social Security of 19 December 1985.

146.** SPAIN—SWEDEN

Articles 5(2) and 16 of the Convention on Social Security of 29 June
1987.4

147.** SPAIN—UNITED KINGDOM

None.
>«

148.** FRANCE—IRELAND

No convention.

149.** FRANCE—ITALY
Articles 20 and 24 of the General Convention of 31 March 1948.

»150. FRANCE—CYPRUS
No convention.

151. FRANCE—LATVIA
No convention.

152. FRANCE—LITHUANIA
No convention.«

153.** FRANCE—LUXEMBOURG
None.

»154. FRANCE—HUNGARY
No convention.

155. FRANCE—MALTA
No convention.«

156.** FRANCE—NETHERLANDS

None.

»157.** FRANCE—AUSTRIA

None.«

»158. FRANCE—POLAND
None.«
159.** FRANCE—PORTUGAL
None.
Supplement No. 69 [Dec 2004] The Law Relating to Social Security
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Annex 111, Sec. B

Points 145 and 146
inserted by Part IVA of
Annex | to 1994 Act of
Accession, as substituted
by EU Coun. Decn. of
1.1.95 as from 1.1.95.

(a) Points 150 to 152,
154 & 155 inserted by
part 2.1(1)(x1liv) &
(xIv) of Annex Il to the
Treaty of Accession as
from 1.5.04.

See note (a) above.

Point 157 inserted by Part
IVA of Annex | to 1994
Act of Accession, as
substituted by EU Coun.
Decn. of 1.1.95 as from
1.1.95.

(b) Points 158, 160 &
161 inserted by Part IVA
of Annex | to 1994 Act of
Accession, as substituted
by EU Coun. Decn. of
1.1.95 as from 1.1.95.

See note (b) above.
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Points 162 & 163
inserted by Part IVA of
Annex | to 1994 Act of
Accession, as substituted
by EU Coun. Decn. of
1.1.95 as from 1.1.95.

(a) Points 166 to 168,
170, 171 & 174 inserted
by part 2.1(i)(1), (li) &
(liti) of Annex Il to the
Treaty of Accession as
from 1.5.04.

See note (a) above.

Point 173 inserted by Part
IVA of Annex | to 1994
Act of Accession, as
substituted by EU Coun.
Decn. of 1.1.95 as from
1.1.95.

See note (a) above.

Points 176 & 177
inserted by part
2.1(i)(liv) & (lvi) of
Annex |l to the Treaty
of Acession as from
1.5.04.

9.2426 (-9.2428)

COUNCIL REGULATION (EEC) No. 1408/71

»160. FRANCE—SLOVENIA
None.

161. FRANCE—SLOVAKIA
No convention.«

»162.** FRANCE—FINLAND

No convention

163.** FRANCE—SWEDEN

None. <«

164.** FRANCE—UNITED KINGDOM

The exchange of letters of 27 and 30 July 1970 concerning the position
with regard to social security of United Kingdom teachers temporarily
pursuing their profession in France by virtue of the Cultural Convention
of 2 March 1948.

> <«

165.** IRELAND—ITALY
No convention.

»166. IRELAND—CYPRUS

No convention.

167. IRELAND—LATVIA

No convention.
168. IRELAND—LITHUANIA

No convention. <

169.** IRELAND—LUXEMBOURG
No convention.

»170. IRELAND—HUNGARY

No convention.

171. IRELAND—MALTA

No convention.«

172.** IRELAND—NETHERLANDS
No convention.

»173.** IRELAND—AUSTRIA

Article 4 of the Convention on social security of 30 September 1988 as
regards persons residing in a third State.«

»174. IRELAND—POLAND

No convention. <

175** IRELAND—PORTUGAL

No convention.
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»176. IRELAND—SLOVENIA

No convention.

177. IRELAND—SLOVAKIA

No convention. <

»178.** IRELAND—FINLAND

No convention.

179.** IRELAND—SWEDEN

No convention.«

180.** IRELAND—UNITED KINGDOM

None.

»181. ITALY—CYPRUS
No convention.

182. ITALY—LATVIA
No convention.

183. ITALY—LITHUANIA
No convention. <

184.** ITALY —LUXEMBOURG
None.

»185. ITALY—HUNGARY
No convention.

186. ITALY—MALTA
No convention. <

187.** ITALY—NETHERLANDS

None.

»188.** ITALY —AUSTRIA

(a) Articles5(3) and 9(2) of the Convention on social security of 21 January

1981

(b) Article 4 of the said Convention and paragraph 2 of the Final Protocol
to the said Convention as regards persons residing in a third State. <

»189. ITALY—POLAND
No convention. <

190. **ITALY—PORTUGAL

No convention.

»191. ITALY—SLOVENIA

EEC 1408/71

Annex |11, Sec. B

Points 178 and 179
inserted by Part IVA of
Annex | to 1994 Act of
Accession, as substituted
by EU Coun. Decn. of
1.1.95 as from 1.1.95.

Points 181 to 183
inserted by part
2.1()(liv) & (lvi) of
Annex |l to the Treaty
of Acession as from
1.5.04.

(b) Points 185, 186, 189,
191 & 192 inserted by
Part 2.1(i), (lvii), (lix) &
(Ix) of Annex Il to the
Treaty of Accession as
from 1.5.04.

Point 188 inserted by Part
IVA of Annex | to 1994
Act of Accession, as
substituted by EU Coun.
Decn. of 1.1.95 as from
1.1.95.

See note (b) above.

See note (b) above.

a) Agreement on regulation of mutual obligations on social insurance with
reference to paragraph 7 of Annex XIV to the Peace Treaty (concluded
by exchange of notices on 5 February 1959).
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Points 193 and 194
inserted by Part IVA of
Annex | to 1994 Act of
Accession, as substituted
by EU Coun. Decn. of
1.1.95 as from 1.1.95.

Points 196 to 236
inserted by part
2.2(i)(1xii), (Ixiii),
(1xiv) & (1xv) of
Anned Il to the Treaty
of Accession as from
1.5.04.

9.2430
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192.

(b) Article45(3) of the Convention on social security of 7 July 1997 concerning
ex-Zone B of the Free Territory of Trieste.

ITALY—SLOVAKIA
No convention. <«

»193.** ITALY—FINLAND

No convention.

194.** |TALY—SWEDEN
Article 20 of the Convention on social security of 25 September 1979.4

195.** ITALY—UNITED KINGDOM

None.

»196. CYPRUS—LATVIA

197.

198.

199.

200.

201.

202.

203.

204.

205.

206.

207.

No convention.

CYPRUS—LITHUANIA

No convention.

CYPRUS—LUXEMBOURG

No convention.

CYPRUS—HUNGARY

No convention.

CYPRUS—MALTA

No convention.

CYPRUS—NETHERLANDS

No convention.

CYPRUS—AUSTRIA

None.

CYPRUS—POLAND

No convention.

CYPRUS—PORTUGAL

No convention.

CYPRUS—SLOVENIA

No convention.

CYPRUS—SLOVAKIA

None.

CYPRUS—FINLAND

No convention.
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208.

209.

210.

211.

212.

213.

214,

215.

216.

217.

218.

219.

220.

221.

222.

223.

224.

Supplement No. 69 [Dec 2004]

CYPRUS—SWEDEN

No convention.

CYPRUS—UNITED KINGDOM

None.

LATVIA—LITHUANIA

None.

LATVIA—LUXEMBOURG

No convention.

LATVIA—HUNGARY

No convention.

LATVIA—MALTA

No convention.

LATVIA—NETHERLANDS

No convention.

LATVIA—AUSTRIA

No convention.

LATVIA—POLAND

No convention.

LATVIA—PORTUGAL

No convention.

LATVIA—SLOVENIA

No convention.

LATVIA—SLOVAKIA

No convention.

LATVIA—FINLAND

None.

LATVIA—SWEDEN

None.

LATVIA—UNITED KINGDOM

No convention.

LITHUANIA—LUXEMBOURG

No convention.

LITHUANIA—HUNGARY

No convention.

The Law Relating to Social Security

EEC 1408/71
Annex 111, Sec. B
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225. LITHUANIA—MALTA

No convention.

226. LITHUANIA—NETHERLANDS

No convention.

227. LITHUANIA—AUSTRIA

No convention.

228. LITHUANIA—POLAND

No convention.

229. LITHUANIA—PORTUGAL

No convention.

230. LITHUANIA—SLOVENIA

No convention.

231. LITHUANIA—SLOVAKIA

No convention.

232. LITHUANUIA—FINLAND

None.

233. LITHUANIA—SWEDEN

None.

234. LITHUANIA—UNITED KINGDOM

No convention.

235. LUXEMBOURG—HUNGARY

No convention.

Point 238 inserted by 236. LUXEMBOURG—MALTA
Part IVA of Annex | to .

1994 Act of Accession, No convention.«

as substituted by Eu

Coun. Dech. of 1.1.95 237+ LUXEMBOURG—NETHERLANDS
as from 1.1.95.

None.

»238.** LUXEMBOURG—AUSTRIA

(a) Article 5(2) of the Convention on social security of 21 December 1971
as amended by Complementary Conventions No 1 of 16 May 1973 and

(a) Points 239 & 241 No 2 of 9 October 1978.
inserted by part 2.1(i), ) ] ) o . .
(1xvii) & (1xviii) of (b) Article 3(2) or the said Convention as regards personsresiding in athird
Annex |l to the Treaty State.
of Accession as from
1.5.04. (c) Paint 111 of the Final Protocol to the said Convention as regards persons
residing in a third State.«
See note (a) above. »239. LUXEMBOURG—POLAND
None.«
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240.** LUXEMBOURG—PORTUGAL Point 242 inserted by
; ; part 2.1(i), (Ixvii) &
Article 3(2) of the Convention of 12 February 1965. (Ixviil) of Annex Il to
the Treaty of Accession
»241 LUXEMBOURG—SLOVENIA as from 1.5.04.
Points 243 and 244

None inserted by Part IVA of
Annex | to 1994 Act of
242. LUXEMBOURG—SLOVAKIA Accession, as substituted
by EU Coun. Decn. of
No convention.« 1.1.95 as from 1.1.95.

»243.* LUXEMBOURG—FINLAND
Article 5(2) of the Convention on social security of 15 September 1988.

244 ** LUXEMBOURG—SWEDEN

Articles 4 and 29(1) of the Convention on social security of 21 February :’nosie”rttse(f‘:)?/ tgar2t64

1985 as regards persons residing in a third State.« 2.1(i)(1xx) of Annex I
to the Treaty of
245** LUXEMBOURG—UNITED KINGDOM fcg)c%siion as from
None. T

»246.* HUNGARY—MALTA
No convention.

247. HUNGARY—NETHERLANDS
None.

248. HUNGARY—AUSTRIA
Article 36(3) of the Convention on social security of 31 March 1999.

249. HUNGARY—POLAND
None.

250. HUNGARY—PORTUGAL

No convention.

251. HUNGARY—SLOVENIA

Article 31 of the Convention on social security of 7 October 1957

252. HUNGARY—SLOVAKIA
None.

253. HUNGARY—FINLAND
None.

254. HUNGARY—SWEDEN
None.

255. HUNGARY—UNITED KINGDOM

None.

256. MALTA—NETHERLANDS
No convention.
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Point 265 inserted by Part
IVA of Annex | to 1994
Act of Accession, as
substituted by EU Coun.
Decn. of 1.1.95 as from
1.1.95.

(a) Points 266, 268, 269
& 273 inserted by part
2.2(i)(1xxii), (1xxiii) &
(1xxv) of Annex Il to
the Treaty of Accession
as from 1.5.04.

See note (a) above.

Points 270 and 271
inserted by Part IVA of
Annex | to 1994 Act of
Accession, as substituted
by EU Coun. Decn. of
1.1.95 as from 1.1.95.

See note (a) above.

9.2434
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257. MALTA—AUSTRIA

No convention.

258. MALTA—POLAND
No convention.
259. MALTA—PORTUGAL
No convention.
260. MALTA—SLOVENIA
Article 31 of the Convention on social security of 7 October 1957
261. MALTA—SLOVAKIA
No convention.
262. MALTA—FINLAND
No convention.
263. MALTA—SWEDEN
No convention.
264, MALTA—UNITED KINGDOM

None«

»265.** NETHERLANDS—AUSTRIA

(a) Article 3 of the Convention on social security of 7 March 1974 as
amended by the Complementary Convention of 5 November 1980 as
regards persons residing in a third State.

(b) Point Il of the Final Protocol to the said Convention as regards
persons residing in a third State.«

»266. NETHERLANDS—POLAND

No convention.«

267.** NETHERLANDS—PORTUGAL
Article 5(2) of the Convention of 19 July 1979.

»268. NETHERLANDS—SLOVENIA
None.

269. NETHERLANDS—SLOVAKIA
None.«

»270.** NETHERLANDS—FINLAND
No convention.

271.** NETHERLANDS—SWEDEN

Articles 4 and 24(3) of the Convention on socia security of 2 July 1976 as
regards persons residing in a third State.«
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272.** NETHERLANDS—UNITED KINGDOM
None.

»273. AUSTRIA—POLAND
Article 33(3) of the Convention on social security of 7 September 1998. 4

»274.** AUSTRIA—PORTUGAL
None.«

»275. AUSTRIA—SLOVENIA
Article 37 of the convention on social security of 10 March 1997.

276. AUSTRIA—SLOVAKIA

No convention.«

»277.** AUSTRIA—FINLAND

(a) Article 4 of the Convention on social security of 11 December 1985 as
amended by the Complementary Convention of 9 March 1993 as
regards persons residing in a third State.

(b) Point Il of the Final Protocol to the said Convention as regards
persons residing in athird State.

278.** AUSTRIA—SWEDEN
»Article 5 of the Convention on socia security of 21 March 1996.«

279.** AUSTRIA—UNITED KINGDOM

(a) Article 3 of the Convention on social security of 22 July 1980 as
amended by the Complementary Conventions No 1 of 9 December 1985
and No 2 of 13 October 1992 as regards persons residing in a third
State.

(b) Protocol concerning benefits in kind to the said Convention with the
exception of Article 2(3) as regards persons who cannot claim treatment
under Chapter | of Title Il of the Regulation.«

»280. POLAND—PORTUGAL

No convention.

281. POLAND—SLOVENIA
None.
282 POLAND—SLOVAKIA
None.
283. POLAND—FINLAND
No convention.
284. POLAND—SWEDEN
None.
285. POLAND—UNITED KINGDOM

None

Supplement No. 69 [Dec 2004]
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Points 274 & 277 to 279
inserted by Part IVA of
Annex | to 1994 Act of
Accession, as substituted
by EU Coun. Decn. of
1.1.95 as from 1.1.95.

Points 275 and 276
inserted by part
2.1(i)(1xxvi) of Anned
Il to the Treaty of
Accession as from
1.5.04.

Words in Point 278
substituted by art.
1(6)(b) of Reg. 1223/98
as from 1.7.98.

Points 280 to 287
inserted by part
2.1(1)(Ixxviii) &
(1xxix) of Annex Il to
the Treaty of Accession
as from 1.5.04.
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(a) Points 288 & 289
inserted by Part IVA of
Annex | to 1994 Act of
Accession, as substituted
by EU Coun. Decn. of
1.1.95 as from 1.1.95.

Points 291 to 297
inserted by part
2.1(1)(Ixxxi) & (1xxxii)
of Annex Il to the
Treaty of Accession as
from 1.5.04.

Points 298 to 300
inserted by Part IVA of
Annex | to 1994 Act of
Accession, as substituted
by EU Coun. Decn. of
1.1.95 as from 1.1.95;.
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286.

287.

PORTUGAL—SLOVENIA
No convention.

PORTUGAL—SLOVAKIA

No convention.«

»288. PORTUGAL—FINLAND

No convention. <

289.** PORTUGAL—SWEDEN

Article 6 of the Convention on social security of 25 October 1978.«

290.** PORTUGAL—UNITED KINGDOM

Article 2(1) of the Protocol on medical treatment of 15 November 1978.

»291. SLOVENIA—SLOVAKIA

292.

293.

294,

295.

296.

297.

None.

SLOVENIA—FINLAND
No convention.

SLOVENIA—SWEDEN
None.

SLOVENIA—UNITED KINGDOM

None.

SLOVENIA—FINLAND

No convention.

SLOVAKIA—SWEDEN
No convention.

SLOVAKIA—UNITED KINGDOM

None.«

»298.** FINLAND—SWEDEN

None.
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299.** FINLAND—UNITED KINGDOM
None.

300.** SWEDEN—UNITED KINGDOM

Article 4 of the Convention on social security of 29 June 1987.«<«

»ANNEX |V
(Articles 37(2), 38(3), 45(3), 46(1)(b) and 46b(2) of the Regulation)
A

Legislations referred to in Article 37(1) of the Regulation under
which the amount of invalidity benefits is independent of the length
of periods of insurance

Headings marked ** reordered by part 2.1(j)(ii) of Annex Il to the Treaty of Accession as from
1.5.04.

»A. BELGIUM

(a) Legidlationrelating to the general invalidity scheme, the special invalidity
scheme for miners and the special scheme for merchant
navy mariners.

(b) Legislation on insurance for self-employed persons against incapacity
to work.

(c) Legislation relating to invalidity in the overseas social insurance scheme
and the invalidity scheme for former employees of the Belgian Congo
and Rwanda-Urundi.«

»B. CZECH REPUBLIC

None. <

C.** DENMARK
None.

D.** GERMANY
None.

»E. ESTONIA

(a) Invalidity pensions granted before 1 April 2000 under the State
AllowancesAct and which areretained under the State Pension Insurance
Act.

(b) National pensions granted on the basis of invalidity according to the State
Pension Insurance Act.

(c) Invalidity pensions granted according to the Defence Forces Service Act,
Police Service Act, Prosecutor’s Office Act, Status of Judges Act,
Members of the Riigikogu Salaries, Pensions and Other Social Guarantees
Act and President of the Republic Official Benefits Act.«

F.** GREECE
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Annex 1V substituted by
Art. 2(7) of Reg. 1248/92
as from 1.6.92.

Point A substituted by
Art. 1(11) of Reg. 3096/
95 as from 1.1.96.

(a) Points B & E
inserted by part 2.1(j)(i)
and (iii) of Annex Il to
the Treaty of Accession
as from 1.5.04.

See note (a) above.

Point G substituted by

Art. 1(12) of Reg. 1606/

98 as from 25.10.98.
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Words in Point |
substituted by Art.
1(7)(a) of Reg. 1223/98
as from 1.7.98.

(a) Points K, L, M, O &
P inserted by part
2.1(j)(iv) & (v) of
Annex |l to the Treaty
of Accession as from
1.5.04.

See note (a) above.

Words in Point Q(b)
substituted by Art.
1(7)(b) of Reg. 1223/98
as from 1.1.98.

Point R (formerly K)
inserted by Part IVA of
Annex | to 1994 Act of
Accession, as substituted
by EU Coun. Decn. of
1.1.95 as from 1.1.95.
(b) Points S, U and V
inserted by part
2.1(j)(vi) & (vii) of
Annex |l to the Treaty
of Accession as from
1.5.04.

See note (b) above.
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Legiglation relating to the agricultural insurance scheme.

»G.** SPAIN
Legidation relating to invalidity insurance under the general scheme and
under the specia schemes, except the special schemes for civil servants,
the armed forces and the judicial administration<

H.** FRANCE
1. Employed persons
All legislations on invalidity insurance, except for the legislation
concerning the invalidity insurance of the social security scheme for
miners.
2. Self-employed persons
The legislation on invalidity insurance for persons self-employed in
agriculture.
I.** |IRELAND
»Part |1, Chapter 15, of the Social Welfare (Consolidation) Act 1993.«
Jx* ITALY
None.
»K. CYPRUS
None.
L. LATVIA

Article 16(1)(2) of the Law3 on State Pensions of 1 January 1996.

M. LITHUANIA
None.«

N.** LUXEMBOURG

None.

»O. HUNGARY

None.

P. MALTA
None. <

NETHERLANDS

(@) Thelaw of 18 February 1966 on insurance against incapacity for work, as
amended;

»(b) Law of 24 April 1997 on insurance against incapacity for work by self-
employed persons (WAZ), as amended. <«

Q-**

»R.** AUSTRIA

None.«

»S. POLAND
None.«

T.** PORTUGAL
None.
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»U. SLOVENIA

None.

V. SLOVAKIA

None.«

»W.** FINLAND

National pensions to persons who are born disabled or become disabled at an
early age (the National Pensions Act (547/93)).

X.** SWEDEN
None.«

»Y.** UNITED KINGDOM

(a) Great Britain

Sections 15 and 36 of the Social Security Act 1975.
Sections 14, 15 and 16 of the Social Security Pensions Act 1975.
Ss. 15 and 36 of the Social Security Act 1975, and ss. 14, 15 and 16 of the Social

Security Pensions Act 1975, have been repealed and re-enacted (1.7.92) respectively in ss.
33 and 68, and in ss. 33(3), 40 and 41, of the Social Security Contributions and Benefits
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Annex |V, Sec. A

Points W and X inserted
by Part IVA of Annex |
to 1994 Act of Accession,
as substituted by EU
Coun. Decn. of 1.1.95 as
from 1.1.95.

Point Y (formerly 0) of
section A substituted by
Art. 1(3) of Reg. 1945/93
as from 1.6.92.

References to EEA
countries deleted by Art.
2 of Reg. 118/97 as
from 1.2.97.
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Act 1992 (c. 4).

(b) Northern Ireland

Sections 15 and 36 of the Social Security (Northern Ireland) Act 1975.
Articles 16, 17 and 18 of the Social Security Pensions (Northern
Ireland) Order 1975.4

> <
B

Special schemes for self-employed persons within the meaning of
Articles 38(3) and 45(3) of Regulation No. 1408/71

Headings marked ** reordered by part 2.1(k)(ii) of Annex Il to the Treaty of Accession as from
1.5.04.

A. BELGIUM
None.

»B. CZECH REPUBLIC

None. <«

C.** DENMARK
None.

D.** GERMANY
Old-age insurance for farmers (Altershilfe fir Landwirte).

»E. ESTONIA

None. <«
F** GREECE

None.
G.** SPAIN

Scheme for lowering the retirement age of self-employed persons engaged
in seafaring activities as described in Royal Decree No. 2309 of 23 July

1970.
H.** FRANCE
None.

[.** |IRELAND
None.
J** ITALY

Pension insurance schemes for (Assicurazione pensioni per):

— medical practitioners (medici),

— pharmacists (farmacisti),

— veterinarians (veterinari),

— midwives (osteriche),

— engineers and architects (ingegneri ed architetti),

— surveyors (geometri),

— solicitors and barristers (avvocati e procuratori),

— economists (dottori commercialisti),

— accountants and industrial experts (ragionieri e periti commerciali),

Supplement No. 69 [Dec 2004] The Law Relating to Social Security
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(a) Points B, E, K, L
and M inserted by part
2.1(k)(i), (iii) & (iv) of
Annex |l to the Treaty
of Accession as from
1.5.04.

See note (a) above.

See note (a) above.
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(a) Points O, P, S, U and
V inserted by part
2.1(k)(v), (vi) & (vii)
of Annex |l to the
Treaty of Accession as
from 1.5.04.

Point R formerly K
inserted by Part IVA of
Annex | to 1994 Act of
Accession, as substituted
by EU Coun. Decn. of
1.1.95 as from 1.1.95.

See note (a) above.

See note (a) above.

Points W and X inserted
by Part IVA of Annex 1
to 1994 Act of Accession,
as substituted by EU
Coun. Decn. of 1.1.95 as
from 1.1.95.

References to EEA
countries deleted by Art.
2 of Reg. 118/97 as
from 1.2.97.
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»K.

N-**

»O.

Q.**

»R.**

»S.

T.**

»U.

W **

X.**

Y.**

> <«

— employment consultants (consulenti del lavoro),

— notaries (notai),

— customs agents (spedizionieri doganali).

CYPRUS

None.

LATVIA
None.

LITHUANIA
None. <«

LUXEMBOURG
None.

HUNGARY
None.

MALTA
None. <«

THE NETHERLANDS
None.

AUSTRIA
None. <«

POLAND
None.«

PORTUGAL
None.

SLOVENIA

None.
SLOVAKIA

None. <«

FINLAND

None.

SWEDEN

None.«

UNITED KINGDOM

None.
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Cases referred to in Article 46(1)(b) of the Regulation where the calculation
of benefit in accordance with Article 46(2) of the Regulation may be waived

A.

»B.

C.**

D.**

»E.

Fox

G.**

H.**

I**

J#+

»K.

Supplement No. 69 [Dec 2004]

BELGIUM

None.

CZECH REPUBLIC

Invalidity (full and partial) and survivors (widows', widowers and
orphans’) pensions.«

DENMARK

All applications for pensions referred to in the law on social pensions,
except for pensions mentioned in Annex |V, Part D.

GERMANY

None.

ESTONIA

None.«

GREECE

None.

SPAIN

None.

FRANCE

»All applications for pension benefits or survivor’'s benefits under
supplementary pension schemes for employees, with the exception of
applications for old-age pensions or surviving partner’s pensions under the
supplementary pension scheme for flying personnel employed in civil
aviation. <

IRELAND

»All applications for retirement pensions, old-age (contributory) pensions,
widow’s (contributory) pension and widower’s (contributory) pensions.<

ITALY

Invalidity, retirement and survivor’s pensions for employed persons and for the
following categories of self-employed persons: farmers farming directly, share-
croppers, farmers, craftsmen and persons engaged in commercial activities.

CYPRUS

All applications for old-age, invalidity and widows and widowers
pensions.

LATVIA

None.

The Law Relating to Social Security

EEC 1408/71

Annex 1V, Sec. C

(a) Points B, E, K, L &
M inserted by part
2.1(2)(i), (iii) & (iv) of
Annex |l to the Treaty
of Accession as from
1.5.04.

See note (a) above.

Words in Point H
substituted by Art. 1 of
Reg. 1386/2001 as from
1.9.01.

Words in Point |
substituted by Art.
1(7)(c) of Reg. 1223/98
as from 1.7.98.

See note (a) above.
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Points O and P inserted
by part 2.1(1)(v) of
Annex |l to the Treaty
of Accession as from
1.5.04.

Point R inserted by Part
IVA of Annex | to 1994
Act of Accession, as
substituted by EU Coun.
Decn. of 1.1.95 as from
1.1.95.

(a) Points S, U and V
inserted by part
2.1(1)(vi) & (vii) of
Annex Il to the Treaty of

Accession as from 1.5.04.

See note (a) above.

Points W and X inserted by

Part 1VA of Annex |
to 1994 Act of Accession,

as substituted by EU Coun.

Decn. of 1.1.95 as from
1.1.95.

Point Y (formerly O)
substituted by art. 1(12)
of Reg. 3096/95 as from
1.1.96.

References to EEA

countries deleted by art.

2 of Reg. 118/97 as
from 1.1.97.
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M.

N.**

»O.

Q-**

»R.**

»S.

T.**

LITHUANIA

None.«

LUXEMBOURG

None.

HUNGARY

Claims for old-age pension and invalidity pension when the applicant
obtained at least 20 years of insurance in Hungary. Claims for survivors
benefits when the deceased person obtained a full pension exclusively

under Hungarian Law.

MALTA
None. <«

THE NETHERLANDS

All applications for old-age pensions under the law of 31 May 1956
governing general old-age insurance, as amended.

AUSTRIA
None. <«

POLAND

All applications for old-age, disability and survivors pensions.<

PORTUGAL

Invalidity, old-age and widow’s pensions.

SLOVENIA
None.

SLOVAKIA
None.«

»W.** FINLAND

X.**

»Y.** UNITED KINGDOM

Supplement No. 69 [Dec 2004]

None.

SWEDEN

All applications for old-age basic and supplementary pensions except
pensions mentioned in Annex 1V D.«

All applications for retirement and widow's pension determined pursuant
to the provisions of Title 111, Chapter 3 of the Regulation, with the exception

of those for which:

(a) during a tax year beginning on or after 6 April 1975:

(i) theparty concerned had completed periods of insurance, employment
or residence under the legislation of the United Kingdom and of

another Member State; and

(ii) one (or more) of the tax years referred to in (i) was not considered
a qualifying year within the meaning of the legislation of the

United Kingdom;

(b) theperiodsof insurance completed under thelegidationinforceinthe United

The Law Relating to Social Security
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Kingdom for the periods prior to 5 July 1948 would be taken into account
for the purposes of Article 46(2) of the Regulation by application of the
periods of insurance, employment or residence under the legislation of
another Member State.«

>«

D

»Benefits and agreementsreferred to in Article 46b(2) of the Regulation

1. Benefitsreferred to in Article 46b(2)(a) of the Regulation, the amount of which
is independent of the length of periods of insurance or residence completed:

(a) Theinvalidity benefits provided for by the legislation referred to in part
A of this Annex.

(b) The full Danish national old-age pension acquired after 10 years’
residence by personswho will have been awarded a pension by 1 October
1989 at the latest.

(c) The Estonian national pension granted according to the State Pension
InsuranceAct, old-age pensions granted according to the State Audit Act,
Police ServiceAct and Prosecutor’s Office Act and old-age and survivors’
pensions granted according to the Legal Chancellor Act, Defence Forces
Service Act, Status of Judges Act, Members of the Riigikogu Salaries,
Pensions and Other Social GuaranteesAct and President of the Republic
Official Benefits Act.

(d) The Spanish death allowances and survivors' pensions granted under the
general and special schemes.

(e) The widows' allowance under the widowhood insurance of the French
general social security system or the agricultural workers’ system.

(f) The widowers' or widows' invalidity pension under the French genera
social security system or the agricultural workers' system, when calculated
onthebasisof theinvalidity pension of adeceased spouse, paid in accordance
with Article 46(1)(a)(i).

(g) The Netherlands survivors' pension under the Law of 21 December 1995
on general insurance for surviving dependants.

(h) Finnish national pensions determined according to the National Pensions
Act of 8 June 1956 and awarded under the transitional rules of the National
Pensions Act (547/93) and the additional amount of the child’s pension in
accordance with the Survivors Pension Act of 17 January 1969.

(i) The full Swedish basic pension awarded under the basic pension legislation
which applied before 1 January 1993 and the full basic pension awarded
under the transitional rules to the legislation applying from that date.

2. Benefitsreferred to in Article 46b(2)(b) of the Regulation, the amount of which
is determined by reference to a credited period deemed to have been completed
between the date on which the risk materialised and a later date:

(a) Danish early-retirement pensions, the amount of which is determined in
accordance with legidlation in force before 1 October 1984.

(b) German invalidity and survivors pensions, for which account is taken of a
supplementary period, and German old-age pensions, for which account is
taken of a supplementary period already acquired.

(c) Itaian pensions for total incapacity for work (inabilitd).
(d) Latvian invalidity and survivors pensions for which account is taken of a
Supplement No. 69 [Dec 2004] The Law Relating to Social Security

EEC 1408/71
Annex |V, Sec. D

Annex |V, part D
substituted by part
2.1(m) of Annex Il to
the Treaty of Accession

as from 1.5.04.
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credited period of insurance.
(e) Lithuanian social insurance invalidity and survivors' pensions.
(f) Luxembourg invalidity and survivors' pensions.

(g) Slovak invalidity pensions and partial invalidity pensions and survivors
pensions derived thereof.

(h) Finnish employment pensions for which account is taken of future periods
according to the national legislation.

(i) Swedish invalidity and survivors pensions for which account is taken of a
credited period of insurance and Swedish old-age pensionsfor which account
is taken of credited periods already acquired.

3. Agreements referred to in Article 46b(2)(b)(i) of the Regulation intended to
prevent the same credited period being taken into account two or more times:

9.2454 Supplement No. 69 [Dec 2004] The Law Relating to Social Security
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(a) Nordic Convention of 15 June 1992 on social security.

Annex V
(b) The Socia Security Agreement of 28 April 1997 between the Federal Republic
of Germany and Finland.«
ANNEX V
Table for Belgium in (Article 40(4) of the Regulation)

Annex V substituted by

art. 1(13) of Reg.3096/95 CONCORDANCE BETWEEN THE LEGISLATIONS OF
as from 1.1.96. MEMBER STATES ON CONDITIONS RELATING TO THE

Member Schemes Schemesadministered by Belgian
Sates administered by ingtitutions on which the decision is
Member States’ binding in cases of concordance.
ingtitutions who
have taken a General Miners scheme Mariners Ossom
decision Scheme scheme
recognizing the
degree of General Occupational
invalidity invalidity invalidity

FRANCE 1. Generdl scheme:
—Group 111
(constant attendance) C'nce C'nce C'nce C'nce No c'nce
—Group 11
—Group |
2. Agriculturd
scheme:
—totdl, generd
invaidity
—two-thirds
genera C'nce C'nce C'nce C'nce No c'nce
invaidity
—congtant
attendance
3. Miners' scheme:
—partial, general

invalidity
—constant C'nce C'nce C'nce C'nece No c'nce
attendance
—occupational
Entry amended invalidity No ¢'nce No ¢'nce » C'nced No c¢’'nce No ¢'nce

by art. 2 of 4, Maines scheme
Reg 118/97 as —generd
from 1.2.97. invalidity
—congant Cnce C'nce Cnce Cnce No ¢’ nce
attendance
—occupationa
invalidity No c¢'nce No c'nce No c¢'nce No c'nce No ¢'nce
ITALY 1. Generd scheme:
—invadidity —
manual
workers No c'nce C'nce C'nce C'nce No c'nce
—nvaidity —
clericd gaff
2. Mariners scheme
—unfitness for
sedfaring No ¢'nce No ¢'nce No ¢'nce No c¢'nce No ¢'nce
LUXEMBOURG
Workers' invalidity
—manual
workers C'nce C'nce C'nce C'nce No c'nced
Invalidity
—clerical staff
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FRANCE

[The following abbreviations—not used in the official text—are used in
reproducing the table below:
C means Concordance

CA means Constant attendance

GC means Group Ill—Constant attendance
Gl means General invalidity
I means Group |

I means Group Il

IN means ‘invalidity

NC means No concordance
Ol means Occupational invalidity
Tl means Total invalidity
TO means Total occupational invalidity]

Member Schemes Schemes administered by French institutions
States administered by on which the decision is binding in cases
Member States’ of concordance
institutions having
taken a decision General Agricultural Miners’ Mariners’
recognizing the scheme scheme scheme scheme
degree of
invalidity I Il GCIN TI CA GI CAOlI GI TOCA
BELGIUM 1. General scheme C NCNCC NCNCC NCNCNCNCNC
2. Miner's scheme:
— partial general
invalidity C NCNCC NCNCC NCNCNCNCNC
— occupational
invalidity NC NC NC NC NC NC NC NC NC(Y)
3. Mariners
scheme C()NC NC C())NC NC C(>)NC NC NC NC NC
ITALY 1. General scheme:
— invaidity —
manual worke's € NC NC C NC NC C NC NC NC NC NC
— invalidity —
clerical staff C NCNCC NCNCC NCNCNCNCNC
2. Mariners
scheme:
unfitness for
seafaring NC NC NC NC NC NC NC NC NC NC NC NC
LUXEMBOURG Invalidity —
manual workers C NCNCC NCNCC C NCNCNCNC
Invalidity
clerical staff NC NC NC NC NC NC NC NC NC NC NC NC

(*) Only if the Belgian institution has recognized that the worker is unfit for work underground
or at ground level.
(® In so far as the invalidity recognized by the Belgian institution is general invalidity.

Supplement No. 24 [Dec 92]
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ITALY

[The following abbreviations—not used in the official text—are used in

reproducing the table below:

C’nce means Concordance
No c’nce means No concordance]

Member Schemes administered
States by Member States’
institutions who
have taken a
decision recognizing
the degree of
invalidity

Schemes administered by Italian
institutions on which the decision
is binding in cases of concordance

General scheme

Mariners

Manual
workers

Clerical
staff

Unfitness for

navigation

BELGIUM 1. General scheme
2. Miners' scheme:
—partial general
invalidity
—occupational
invalidity
3. Mariners’ scheme

C’'nce

No c’nce
No c’'nce

No c’'nce

C’'nce

No c¢’nce
No c¢’nce

No

No

No
No

c’'nce

c'nce

c’'nce
c’'nce

No c’'nce

FRANCE 1. General scheme:
—Group 11
(constant
attendance
—Group 11
—Group |

2. Agricultural
scheme:
—total general
invalidity
—partial general
invalidity
—constant
attendance

3. Miners' scheme:
—partial general
invalidity
—constant
attendance
—occupational
invalidity

4. Mariners’ scheme:
—partial general
invalidity
—constant
attendance
—occupational
invalidity

C’'nce

C’'nce

C’'nce

No c¢’nce

No c¢’nce

C’'nce

C’'nce

C’'nce

No c¢’nce

No c’nce

No

No

No

No

No

c’'nce

c'nce

c'nce

c’'nce

c’'nce

Supplement No. 24 [Dec 92]
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Member Schemes administered by
States institutions of Member

decision recognizing the

degree of invalidity

Schemes administered by Luxembourg
institutions on which the decision is
Sates which have taken a  binding in cases of concordance

Invalidity —

Irwaidity—

_manual workers — clerical staff

BELGIUM 1.
. Miners' scheme:

General scheme

—partial general
invalidity

—occupational
invalidity

. Mariners' scheme

Concordance

No concordance

No concordance
Concordance (%)

Concordance

No concordance

No concordance
Concordance(*)

FRANCE 1.

General scheme:
Group 11

(constant attendance)
—Group Il
—Group |

. Agricultural scheme:

—total general
invalidity

—two-thirds general
invalidity

—constant attendance

. Miners' scheme:

—partial general
invalidity

—constant attendance

—occupational
invalidity

. Miners' scheme:

—partial general
invalidity

—constant attendance

—occupational
invalidity

Concordance

Concordance

Concordance

No concordance

Concordance

No concordance

Concordance

Concordance

Concordance

No concordance

Concordance

No concordance

1) In so far as the invalidity recognized by the Belgian institution is general invalidity.

Supplement No. 8 [Sep 89]
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DEGREE OF INVALIDITY

»BELGIUM
[The following abbreviations—not used in the official text—are used in

reproducing the table below:
C'nce means  Concordance
No c'nce means No concordance]

ANNEX VI
(Article 89 of the Regulation)

SPECIAL PROCEDURES FOR APPLYING THE
LEGISLATIONS OF CERTAIN MEMBER STATES

A BELGIUM

1. Personswhose entitlement to sicknessinsurance benefitsin kind derives
from the provisions of the Belgian compulsory sickness and invalidity
scheme applicable to self-employed persons shall be eligible under the
provisions of Chapter 1 of Title Il of the Regulation, including Article
35(1), under the following conditions:

(@) in the event that they are temporarily resident in the territory of a
Member State other than Belgium, the persons concerned shall be
entitled:

(i) to the benefits in kind provided for under the legislation of the
Member State of temporary residence in respect of hospitali-
zation care;

(ii) to reimbursement in respect of other benefits in kind
provided for under the Belgian scheme by the relevant
Belgian institution at the rate provided for under the
legislation of the State of temporary residence;

(b) in the event that they are permanently resident in the territory of a
Member State other than Belgium, the persons concerned shall be entitled
to the benefits in kind provided for under the legislation
of the Member State of permanent residence provided that they
pay the relevant Belgian institution the appropriate additional
contribution provided for under Belgian regulations.

2. For the application of the provisions of Chapters 7 and 8 of Title I11 of
the Regulation by the competent Belgian institution, a child shall be
considered to have been brought up in the Member State in whose
territory he resides.

3. For the purposes of Article 46(2) of the Regulation, periods of old-age
insurance completed under Belgian legislation before 1 January 1945
shall also be considered as periods of insurance completed under the
Belgian legislation on the general invalidity scheme and the mariners
scheme.

4. InapplyingArticle40(3)(a)(ii), account shall only betaken of periodsduring
which the employed or self-employed person was incapable of

Point 6 substituted by art. work within the meaning of Belgian legislation.
1(11)(a) of Reg. 2332/89 . . .
as from 2.8.89. 5. For the purposes of Article 46(2) of the Regulation, periods of old-age

insurance completed by self-employed persons under Belgian legisla-
tion, prior to the entry into force of the legislation on the incapacity
for work of self-employed persons, shall be considered as periods
completed under the latter legislation.

»6.1n order to establish whether the requirements imposed by Belgian
legislation for entitlement to unemployment benefits are fulfilled,

9.2470 Supplement No. 8 [Sep 89] The Law Relating to Social Security
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account shall be taken only of days of paid employment; however,
account shall be taken of days accepted as equivalent within the
meaning of the said legislation only in so far as the days worked which
preceded them were days of paid employment; <«

Pursuant to Articles 72 and 79(1)(a) of the Regulation, account shall
be taken of periods of employment and/or periods of insurance
completed under the legislation of another Member State where
entitlement to benefit under Belgian legislation is subject to the condition
that, for a specified previous period, the qualifying conditions for family
benefits in the framework of the scheme for employed persons have been
met.

For the purposes of applying Articles 14a(2), (3) and (4), 14c(a) and
14d of Regulation (EEC) No. 1408/71, business revenues in the
reference year which serve as a basis for determining the contribu-
tions due by virtue of the social arrangements for self-employed
persons shall be calculated using the mean annual rate for the year
during which this income was received.

The rate of conversion is the annual mean of the conversion rates
published in the Official Journal of the European Communities
pursuant to Article 107(5) of Regulation (EEC) No. 574/72.«4

In the calculation of the theoretical amount of an invalidity pension,
as referred to in Article 46(2) of the Regulation, the competent
Belgianinstitution shall take asits basistheincomereceived in the profession
last exercised by the person concerned.

. Any employed person or self-employed person who is no longer

insured in Belgium under the sickness and invalidity insurance
legislation — which also makes the grant of the right to benefits
conditional upon the person concerned being insured when the risk
materializes — shall be considered to be still insured when the risk
materializes, for the purposes of implementation of Chapter 3 of Title |11
of the Regulation, if heisinsured for the same risk under the legislation of
another Member State.

If the person concerned is entitled to a Belgian invalidity benefit
under Article 45 of the Regulation, that benefit shall be awarded in
accordance with the rules laid down by Article 46(2) of the
Regulation:

(@) in accordance with the provisions laid down by the Law of
9 August 1963 on the establishment and organization of a com-
pulsory sickness and invalidity insurance scheme if, at the time
of occurrence of the incapacity for work, he wasinsured for the
same risk under the legislation of another Member State as an
employed person within the meaning of Article 1(a) of the
Regulation;

(b) inaccordance with the provisionslaid down by the Royal Decree
of 20 July 1971 on the establishment of an insurance scheme
against incapacity for work for self-employed personsif, at the
time of occurrence of the incapacity for work, he was a self-
employed person within the meaning of Article 1(a) of the
Regulation.«

The harmful event referred to in Article 1 of the Law of 9 March 1953
making certain adjustmentsto military pensions and granting free medical
care and prescriptions to servicemen invalided in peacetime shall

The Law Relating to Social Security

EEC 1408/71
Annex VI, Secs. A-B

Point 8 added to Section
A by Art. 1(12)(a) of
Reg. 2195/91 as from

29.7.91.

Points 9, 10 and 11
added to Section A by
Art. 2(8)(a) of Reg.
1248/92 as from 1.6.92.

Point 12 inserted by Art.
1(13) of Reg. 1606/98
as from 25.10.98.

Point B inserted by part
2.1(n)(i) of Annex Il to
the Treaty of Accession

as from 1.5.04.
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Annex VI, Sec. C

Point B redesignated C by
part 2.1n)(ii) of Annex Il
to the Treaty of Accession
as from 1.5.04.

constitute an accident at work or occupational disease within the meaning
of Chapter 4 of Title Ill of the Regulation.«

. »B. CZECH REPUBLIC
Para. 1 of point C
deleted by Art. 1(8)(a)
of Reg. 1223/98 as from None. <
1.7.98.
Point 2 substituted by
Art. 1(10)(b) of Reg.
1250197 2 from  »C.** DENMARK<
4.10.97. 1. pa

Point 3 substituted by
Art. 1(1)(a) of Reg.
1660/85 as from 1.1.84.

Former point 5
renumbered as 4 by Art.
1(1)(a) of Reg. 1660/85 as
from 1.1.84.

» 2. Persons who, pursuant to Chapter 1, Title 111 of the Regulation, are entitled
to benefitsin kind during a period of stay or residence in Denmark shall be
entitled to such benefits on the same terms as those laid down by Danish
legislation for persons who, under the law on public health insurance (lov
om offentlig sygesikring), belong to Class 1. However, persons who take
up residence in Denmark and join the Danish health insurance scheme may,
in the same way as insured Danish nationals, opt to belong to Class 2.«

»3. (9

(b)

(©

(d)

The provisions of Danish legislation on social pensions that
stipulate that the right to pension is subject to the claimant being
resident in Denmark are not applicable to employed or self-
employed persons or their survivors who reside in the territory of
a Member State other than Denmark.

For the purpose of calculating the pension, periods of employ-
ment or self-employment completed in Denmark by a frontier
worker or a seasonal worker are regarded as periods of residence
completed in Denmark by the surviving spouse in so far as the
surviving spouse was, during these periods, linked to the frontier
worker or seasonal worker by marriage without separation from
bed and board or de facto separation on grounds of incompati-
bility, and provided that during these periods the spouse resided
in the territory of another Member State.

For the purpose of calculating the pension, periods of employ-
ment or self-employment completed in Denmark before 1
January 1984 by an employed or self-employed person other than
a frontier worker or seasonal worker shall be regarded as periods
of residence completed in Denmark by the surviving spouse, in so
far as the surviving spouse was, during these periods, linked to the
employed or self-employed person by marriage without separa-
tion from bed and board or de facto separation on grounds of
incompatibility, and provided that during these periods the
spouse resided in the territory of another Member State.

Periods to be taken into account under the terms of (b) and (c)
shall not be taken into consideration if they coincide with the
periods taken into account for the calculation of the pension due
to the person concerned under the legislation on compulsory
insurance of another Member State or with the periods during
which the person concerned received a pension under such
legislation.

These periods shall, however, be taken into consideration if the
annual amount of the said pension is less than half the basic
amount of the social pension.«

[Point 4 revoked by Art. 1(1)(a) of Reg. 1660/85 as from 1.1.84.]
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»4.4

»5.4

»6.

»7.

» 8.4

»9.

»10.

The terms of the Regulation shall be without prejudice to the
provisional rules under the Danish laws of 7 June 1972 on the pension
rights of Danish nationals having their effective residence in
Denmark for a specified period immediately preceding the date of the
claim. However, a pension shall be granted under those conditions
laid down for Danish nationals to nationals of other Member States
having their effective residence in Denmark during the year immedi-
ately preceding the date of claim.

(a) The periods during which a frontier worker residing within the
territory of a Member State other than Denmark has pursued his
professional or trade activity in Denmark are to be considered as
periods of residence for the purposes of Danish legislation. The
same shall apply to periods in which a frontier worker is posted to
or provides services in a Member State other than Denmark.

(b) The periods during which a seasonal worker residing within the
territory of a Member State other than Denmark has pursued his
occupation in Denmark are to be considered as periods of
residence for the purposes of Danish legislation. The same applies
to periods during which a seasonal worker is posted to the
territory of a Member State other than Denmark.

In order to determine whether or not conditions for entitlement to
daily allowances in the case of sickness or maternity laid down by the
law of 20 December 1989 on daily allowances in the case of sickness
or maternity have been satisfied, where the person concerned is no
longer subject to Danish legislation during the periods of reference
fixed by the abovementioned law:

(a) account shall be taken of the insurance periods and employment
periods fulfilled under the legislation of a Member State other than
Denmark during the abovementioned reference periods during which
the person concerned was not covered by Danish legislation, as if
they are periods completed under the latter legislation; and

(b) during the periods taken into account, a self-employed person or
an employed person (in cases where, for the latter, remuneration
cannot serve asabasisfor calculating the daily allowances) areregarded
as having had an average remuneration or salary of an amount equal to
that on the basis of which the cash allowances are calculated in respect
of the periods completed under Danish legislation during the reference
periods. <

Article 46a(3)(d) and Article 46¢(1) and (3) of the Regulation and Article
7(1) of the implementing Regulation shall not be applied to pensions
awarded in the context of Danish legislation.«

For the purpose of applying Article 67 of the Regulation, unem-
ployment benefits for self-employed persons insured in Denmark shall
be calculated in accordance with Danish legislation.

Where the beneficiary of a Danish retirement pension or early retirement
pension isalso entitled to asurvivor’s pension from another Member State,
these pensions, for the implementation of Danish legislation, shall be
regarded as benefits of the same kind within the meaning of Article 46a(1)
of the Regulation, subject to the condition, however, that the person whose
periods of insurance or of residence serve as the basis for the cal culation
of the survivor’s pension has also completed periods of residence in
Denmark. <

From a person who is covered by a special scheme for civil servants who
isresident in Denmark, and

(a) towhom the provisionsof Titlel11, Chapter 1, sections 2 to 7 do not
apply; and

Supplement No. 69 [Dec 2004] The Law Relating to Social Security
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Former point 6
renumbered as 5 by Art.
1(1)(a) of Reg. 1660/85 as
from 1.1.84.

Point 6 of Section C
substituted by Art.
1(5)(a) of Reg. 1249/92
as from 2.4.90.

Point 7 of Section C
substituted by Art.
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renumbered as 8 by Art.
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substituted by Art.
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1(13)(b) of Reg. 1606/
98 as from 25.10.98.
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Annex VI, Sec. D

Point C redesignated D by (b) who isnot entitled to a Danish pension,

part 2.1(n)(ii) of Annex the competent authorities may demand payment for the cost of benefits
Il to the Treaty of . . . . L .

Accession as from 1.5.04. in kind granted in Denmark, insofar as the benefits in kind are covered
Points 1 to 4 substituted by the special scheme concerned and/or by the personal insurance scheme
for points 1 to 8 of Sec. supplementing it. This also applies to the spouse and children under the
Dby Art. 1(14)(a)(i) of age of 18 of such a person.«

Reg. 3096/95 as from
1.1.96. (Former points 3,
6 and 8 had been

previously deleted.) »D.** GERMANY <«

1. The provisions of Article 10 of the Regulation are without prejudice
to the provisions under which accidents (and occupational diseases)
occurring outside the territory of the Federal Republic of Germany, and
periods completed outside that territory, do not give grounds for benefits,
or do so only subject to certain conditions, when the persons concerned are
resident outside the territory of the Federal Republic of Germany.

Point 3 substituted by 2. (a) The standard period for allocation (pauschale Anrechnungzeit)
Art. 1(10)(b) of Reg. shall be determined exclusively with reference to German
1290/97 as from periods_

4.10.97.

(b) For the purpose of taking into account German pension periods
for miners pension insurance, only German legislation shall
apply.

(c) For the purpose of taking into account German substitute periods
(Ersatzzeiten), only German legislation shall apply.

Words deleted in point 3 »3. If application of the Regulation or later regulations on social security

by Art. 1(11)(a) of Reg.
1399/99 as from 1.9.99.
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places an exceptional burden on certain sickness insurance institutions,
this shall be compensated for in full or in part. The German sickness
insurance liaison body — foreign countries (Krankenversicherung —
Ausland), Bonn, shall take decisions regarding such compensation by
common agreement with the other central federations of sickness funds.
The resources needed to implement the compensation shall be divided
among all the sickness insurance institutionsin proportion to the average
number of members over the previous year.» €4«

Article 7 of Book VI of the Social Code shall apply to nationals of the other
Member States and to statel ess persons and refugeesresiding in theterritory
of other Member States, according to the following rules.

If the general conditions are fulfilled, voluntary contributions may be paid

to the German pension insurance scheme:

(a) if the person concerned is domiciled or resident in the territory of the
Federal Republic of Germany;

(b) if the party concerned is domiciled or resident in the territory of
another Member State and has at some point previously contri-
buted, either compulsorily or voluntarily, to the German pension
insurance scheme;

(c) if the party concerned is a national of another Member State, is
domiciled or resident in the territory of athird Member State, has
contributed for at least 60 months to the German pension
insurance scheme or was eligible for voluntary insurance pursuant to
Article 232 of Book VI of the Social Code, and is not
compulsorily or voluntarily insured under the legislation of
another Member State.«

There are no longer any points 5, 6, 7 or 8 in Section D.

9.

10.

11.

Where the costs of benefits in kind which are granted by German
institutions of the place of residence to pensioners or members of
their family who are insured with competent institutions of other Member
States must be refunded on the basis of monthly lump sums, such costs
shall, for the purpose of financial equalization among German institutions
of sickness insurance for pensioners, be treated as expenditure on the
German sickness insurance scheme for pensioners. The lump sums
refunded to the German institutions of the place of residence by the
competent institutions of other Member States shall be regarded as
recei pts which must be taken into account in the aforementioned financial
equalization.

Inthe case of self-employed persons, the award of unemployment assistance
(Arbeitslosenhilfe) shall be conditional on the person
concerned having, before reporting himself unemployed, worked for
at least ayear mainly asaself-employed person intheterritory of the Federa
Republic of Germany, and not having simply left that work temporarily.

Periods of insurance completed under the legislation of another
Member State, under a special old-age insurance scheme for farmers
or, if no such scheme exists, as farmers under the general scheme, shall be
taken into account to satisfy the conditions of minimum length of insurance
required for the person to be subject to contribution within
themeaning of Article 27 of thelaw on old-ageinsurancefor farmers (Gesetz
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EEC 1408/71
Annex VI, Sec. D

9.2505



EEC 1408/71

Annex VI, Sec. D

Point 12 substituted by
art. 1(14)(a)(ii) of Reg.
3096/95 as from 1.1.96.

Points 13 and 14 in
Section D substituted by
art. 1(12)(b)(ii) and (iii)
respectively of Reg.
2195/91 as from 1.1.89.

Point 15 substituted for
points 15 (previously
deleted) and 16 of Sec. D
by art. 1(14)(a)(iii) of
Reg. 3096/95 as from
1.1.96.

Points 17 and 18 added
to Section D by art.
1(12)(b)(iv) of Reg.
2195/91 as from 1.1.89.
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Uber die Altershilfe der Landwirte—GAL), always providing

that:

(a) thedeclaration onwhich the obligation to pay contributionsis based
shall have been lodged within the prescribed time; and

(b) beforelodging the declaration, the person concerned shall have been
last subject to contribution under the old-age insurance
scheme for farmers in the territory of the Federal Republic of
Germany.

»12.Periods of compulsory insurance completed under the legislation of

another Member State, either under a special scheme for craftsmen, or,
if no such scheme exists, under a special scheme for self-employed
persons or under the general scheme, shall be taken into account to justify
the existence of the 18 years of compulsory contributions required for
exemption from compulsory affiliation to pension insurance for self-
employed craftsmen. <

»13.For the purpose of applying German legislation on compulsory

14,

sicknessinsurance of pensionersasprovided for inArticle 5(2)(ii) of Volume
V of the Social Insurance Code (Funftes Buch Sozialge-setzbuch—SGB V)
and Article 56 of the Sickness Insurance Reform Law
Gesundheitsreformgesetz), periods of insurance or residence compl eted under
the legislation of another Member State during which the person concerned
was entitled to sickness benefitsin kind are taken into account, in so far as
is necessary, as periods of insurance completed under German legislation
provided they do not overlap with periods of insurance completed under
that legislation.

For the grant of cash benefits pursuant to Article 47(1) of VolumeV of the
German Social Insurance Code (SGB V) and Articles 200(2) and 561(1) of
the German Law on Social |nsurance (Reichsversicherungsordnung—RVO),
the German institutions shall determine the net remuneration to be taken
into account for the calculation of the benefits asthough theinsured persons
resided in the Federal Republic of Germany.«

»15.Greek teachers who have civil servant status and who, by the fact that they

have taught in German schools, have contributed to the
compulsory German pension insurance scheme as well as to the
special Greek civil servant scheme and who ceased to be covered by
compulsory German insurance after 31 December 1978 may, on
request, have the compulsory contributions reimbursed in accordance
with Article 210 of Book VI of the Social Code. Applications for
reimbursement of contributions are to be introduced during the
course of the year following the date of entry into force of this
provision. The party concerned may also pursue his claim within the six
calendar months following the date on which he ceased to be
subject to compulsory insurance.

Article 210(6) of Book VI of the Social Code shall only apply with
regard to the periods during which compulsory contributions to the
pension insurance scheme were paid in addition to contributions to
the special Greek civil servant scheme and with regard to the
allocation periods immediately following the periods during which
these compulsory contributions were paid. <

There is no longer any point 16 in Section D.

» 17.For the grant of benefitsto persons requiring in-depth and constant care

Supplement No. 69 [Dec 2004]

under Articles 53 et seg. of Volume V of the German Social Insurance
Code (SGB V), the institution of the place of residence
shall, for the provision of assistance in the form of benefitsin kind, take
account of periods of insurance, employment or residence completed
under the legislation of another Member State as if they were periods
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Annex VI, Secs. D, E. F

completed under the legislation applicable to that institution.

18. A person in receipt of a pension under German legislation and a
pension under the legislation of another Member State shall be
deemed, for the purposes of applying Article 27 of the Regulation, to
be entitled to sickness and maternity benefitsin kind if, under Article 8(1),
point 4, of Volume V of the Germany Social Insurance Code
(SGB V), that person is exempted from compulsory sickness insur-
ance (Krankenversicherung). <

»19. A period of insurance for child-rearing under German legislation is
valid even for a period during which the employed person concerned
brought up the child in another Member State provided that person
was unable to engage in occupational activity by virtue of Article 6(1)
of the Protection of Mothers Law (Mutterschutzgesetz) or took
parental leave under Article 15 of the Federal Child-rearing Allow-
ance Law (Bundeserziehungsgeldgesetz) and did not engage in any
minor (geringfligig) employment within the meaning of Article 8 of
SGB V.«

»20. Where the provisions of German pension law in force on 31 December
1991 apply, the provisions of Annex VI shall also apply in the
version thereof in force on 31 December 1991.4

»21.(a) Insofar asthey concern benefitsinkind, Titlelll, Chapter 1, sections
2 to 7 do not apply to persons who are entitled to benefits in kind
under aschemefor civil servants or personstreated as such and who

are not insured under the statutory sickness insurance system.

(b)

Where, however, a person covered by a scheme for civil servants
resides in a Member State under whose legislation:
— the right to receive benefits in kind is not subject to
conditions of insurance or employment, and
— no pension is payable,

he shall be advised by his sicknessinstitution to advise the appropriate
authorities of the Member State of residence that he does not wish to
avail himself of rights to benefits in kind granted under the national
legislation in his Member State of residence. Where appropriate, this
may be done with reference to Article 17a of the Regulation.

22.Notwithstanding the provisions of point 21, in respect of benefitsin kind,
the provision of Article 27 of the Regulation shall be deemed to apply
to any person under Beamtenversorgungsrecht and a pension under the
legislation of another Member State.

23. Chapter 4 does not apply to persons entitled to benefitsin kind provided
by accident insurance cover for civil servants and persons treated as

such. <«
»E. ESTONIA
None.«
F.*  GREECE
*(Numbered as E before 1.1.86.)
>«
>«

»»2.4 Law No. 1469/84 concerning voluntary affiliation to the pension
insurance scheme for Greek nationals and foreign nationals of Greek
ori gi n, isapplicableto national s of other Member States, statel ess persons
and refugees residing in the territory of a Member State in accordance
with the second subparagraph.
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Point 19 added to Section
D by Art. 1(12)(b)(v) of
Reg. 2195/91 as from
1.1.86.

Point 20 added to Section
D by Art. 1(14)(a)(iv) of
Reg. 3096/95 as from
1.1.96.

Points 21-23 inserted by
Art. 1(13)(c) of Reg.
1606/98 as from
25.10.98.

Point E inserted by part
2.1(n)(iii) of Annex Il
to the Treaty of
Accession as from
1.5.04.

Former point 1 deleted
by Art. 1(11)(b) of Reg.
2332/89 as from 1.7.82.
Former point 2
renumbered as point 1 by
Art. 1(11)(b) of Reg.
2332/89 as from 1.7.82
and deleted by Art.
1(13)(b) of Reg. 3095/95
as from 1.1.96.

Point 2 added, as point 3,
by Art. 1(1)(c) of Reg.
1660/85 as from 1.1.85,
and later renumbered as
point 2 by Art. 1(11)(b)
of Reg. 2332/89 as from
1.7.82.

9.2507



EEC 1408/71

Annex VI, Sec. F-G

Point 3 added to Section
F by Art. 1(5)(c) of Reg.
1249/92 as from 1.7.82.

Point 4 added to Section
F by Art. 2(8)(e) of Reg.
1248/92 as from 1.6.92.

Points 5 and 6 added by
Art. 1(13)(b) of Reg.
3095/95 as from 1.1.96.

Points 7 and 8 added by
Art. 1(10)(d) of Reg.
1290/97 as from
4.10.97.

Points 7 & 8 inserted by
Art. 1(13)(e) of Reg.
1606/98 as from
25.10.98. (There are
already points 7 & 8 in
sec. F.)

Point D redesignated G
by part 2.1(n)(ii) of
Annex |l to the Treaty of
Accession as from 1.5.04.
Section G inserted by
1985 Act of Accession,
Art. 26 and Annex |, Part
VIIl, as from 1.1.86.
Points 1 and 2 substituted
by Art. 10(1)(c) of Reg.
1290/97 as from 4.10.97.

9.2508

COUNCIL REGULATION (EEC) No. 1408/71

Subject to the other conditions of this law being met, contributions may

be made:

(@) where the person concerned is domiciled or residesin the territory of a
Member State and has at some time in the past been
compulsorily affiliated to the Greek pension insurance scheme; or

(b) regardless of the place of domicile or residence, where the person
concerned haseither previously resided in Greecefor 10 years, whether
consecutive or not, or has previously been subject to Greek legislation
whether compulsorily or voluntarily for a period of 1,500 days.«

» 3. Notwithstanding the relevant provisions applied by the OGA regula-

tions, the periods during which benefits payable in respect of an accident at
work or of an occupational disease asdefined inthelegidation of Member States,
which makes separate provision for such risks, provided that they coincide with

periods of employment in the agricultural sector in Greece, shall beregarded as
periods of insurance under thelegidlation applied by the OGA within the meaning
of Article 1(r) of the Regulation. <

» 4. Inthe context of Greek |egisation, the application of Article49(2) of the Regulation

is subject to the condition that the new calculation referred
to in the aforementioned Article shall not adversely affect the interests of
the person concerned.«

»5.Where the rules of the Greek auxiliary pension funds (“erikoupika

Tapela ") make provision for the recognition of compulsory old age pension
insurance periods completed with statutory Greek insurance institutions
(“kuplag aopaiiong ") these rules shall also apply to compulsory pension
insurance periodsin the pension branch completed under the legislation of any
other Member State falling within the scope of the Regulation.

Employed persons who were compulsorily affiliated until 31 December 1992
to a pension insurance scheme of a Member State other than
Greeceand who are subject to compul sory Greek socia insurance (base statutory
scheme) for the first time after 1 January 1993, shall be
regarded as “formerly insured persons” in accordance with the pro-
visions of Law No. 2084/92.«

»7. Serving or retired civil servants, persons treated as such and members of their

families, covered by a special health-care scheme, may receive sickness and
maternity benefitsin kind in the event of immediate need during a stay in the
territory of another Member State or when travelling there to receive care
appropriateto their state of health with the prior authorization of the competent
Greek ingtitution, in accordance with the procedureslaid downinArticle 22(1)(a)
and (c), Article 22(3), and Article 31(a) of this Regulation, under the same
conditions as employed and self-employed persons covered by Greek social
security legislation (statutory schemes).

Article 22b shall by analogy to all civil servants, persons treated as such and
members of their families covered by a specia Greek health-care scheme. <«

» 7. Asregardscivil servantsand personstreated as such recruited up to 31 December

1982 the provisions of Chapters 2 and 3 of Title Il of the Regulation shall
apply by analogy if the persons concerned have completed periods of insurance
inanother Member Statewithin theframework either of aspecia pension scheme
for civil servants or persons treated as such, or of a general scheme, provided
that the persons concerned have been employed as civil servants or as persons
treated as such in accordance with the provisions of Greek legislation.

Application of the provisions of Article 43a(2) and 51a(2), where no pension
rights have been aquired under a special scheme for civil servants or persons
treated assuch, shall not prejudice the application of Greek legislation (Code
for civil and military pensions) regarding transfer of insurance periods from a
special schemefor civil servantsto the general insurance schemefor employed
persons via the payment of the required contribution.«

»G.** SPAIN <«
Supplement No. 69 [Dec 2004] The Law Relating to Social Security
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Annex VI, Secs. G

»1. The condition either of carrying on the activity of an employed or of a
self-employed person, or the condition of having previously been
compulsorily insured against the same contingency under a scheme
organized for the benefit of employed or self-employed persons of the
same Member State, laid down in Article 1(a)(iv) of this Regulation,
will not be required of persons who, in accordance with the provisions
of Royal Decree No 317/1985 of 6 February 1985, are affiliated
voluntarily to the general social security scheme in their capacity as an
official or employee serving an intergovernmental international

organi zation. . ,
. . . ) Point 3 substituted by
2. Inaccordancewith the principle of equal treatment, the benefits provided Art. 1(13)(d)(i) of Reg.

for in Royal Decree No 2805/79 of 7 December 1979 on voluntary %gois(/)ggsas from
affiliation to the general social security scheme shall be extended to the R
nationals of the other Member States, refugees and statel ess persons
residing in Community territory who, by taking up employment with
an international body, cease to be compulsorily affiliated to the Spanish
social security system.«
»3.(a) In all spanish social security schemes, with the exception of the
scheme for civil servants, the armed forces and the judical
administration, any employed person or self-employed person who
is no longer insured under Spanish legislation shall be considered
to be still insured, when the risk materialises, for the purposes of
implementing the provisions of Chapter 3 of Title Ill of the
Regulation, if heisinsured under the legislation of another Member
State at the time of materialisation of therisk or, failing that, in the
case where a benefit is due for the same risk in pursuance of the
legislation of another Member State. The latter condition shall be
deemed to have been fulfilled, however, in the case referred to in
Article 48(1).

(b) For the purposes of implementing the provisions of Chapter 3 of
Titlelll of the Regulation, the yearswhich the worker lackstoreach  point 4 inserted by Art.
the pensionable or compulsory retirement age stipulated in point 4  2(8)(c) of Reg. 1248/92
of Article 31 of the consolidated text of the Law on State Pensioners 2 from 1.6.92.
will be taken into account as service performed only if at the time
of materialisation of the risk in respect of which invalidity or death
pensions are due, the beneficiary was covered by Spain’'s special  pa ;4 substituted by
scheme for public servants or in an activity accorded like treatment  Art. 1(8)(b) of Reg.
under that scheme. « 1223/98 as from 1.7.98.
»4.(a) Under Article 47 of the Regulation, the calculation of the Point 5.8 inserted b
theoretical Spanish benefit shall be carried out on the basis of the 5 "1 (13)(d)qii) of ﬁeg.
actual contributions of the insured person during the years 1606/98 as from
immediately preceding payment of the last contribution to the 25.10.98.
Spanish social security.
»(b) the amount of the pension obtained shall be increased by the
amount of the increases and revalorisations calculated for each
subsequent year, for pensions of the same nature. <«

»5.Periods completed in other Member States which must be calculated in
the special scheme for civil servants, the armed forces and the judicial
administration, will be treated in the same way for the purposes of Article
47 of the Regulations as the periods closest in time covered as a civil
servant in Spain.

6. In the special scheme for civil servants, the armed forces and the judical
administration, the expression “acto de servico” (act of service) refers
to accidents at work and occupational diseases within the meaning of
and for the purposes of implementing the provisions of Chapter 4 of
Title Il of the Regulation.

7. (a) Insofar asthey concern benefitsin kind Title 111 Chapter 1, sections
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Annex VI, Secs. G, H

Point 9 inserted by Art.
1(12)(a) of Reg. 307/99
as from 1.5.99.

Point E redesignated H
by part 2.1(n)(ii) of
Annex |l to the Treaty
of Accession as from
1.5.04.

Sub-para. added to
point 3 by Art. 1 of
Reg. 1386/2001 as from
1.9.01.
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2 to 7 do not apply to beneficiaries of the special scheme for civil
servants, the armed forces and the judical administration who are
covered under the spanish “Mutualismo administrativo”.
(b) Where, however, a person covered by one of these schemes
resides in a Member State under whose legislation:
— the right to receive benefits in kind is not subject to conditions
of insurance or employment, and
— no pension payable.
he shall be advised by his sickness institution to advise the appropriate
authorities of the Member State of residence that he does not wish
to avail himself of rights to benefits in kind granted under the
legislation in his Member State of residence. Where appropriate,
this may be done with reference to Article 17a of the Regulation.
Notwithstanding the provisions of point 7, in respect of benefits in kind,
the provisions of Article 27 of the Regulation shall be deemed to apply
to any person who is entitled to both a pension under special schemes

for civil servants, the armed forces and the judical administration and a
pension under the legislation of another Member State.«

»9. The Spanish special schemefor students (“ Seguro Escolar”) isnot based,

for the recognition of benefits, on completion of periods of insurance,
employment and residence as those expressions are defined in Article
1(r), (s) and (sa) of the Regulation. The Spanish institutions cannot
therefore issue the relevant certificates for the purposes of aggregating
periods.

Nethertheless, the Spanish special scheme for students will apply to
students who are nationals of other Member States and who are studying
in Spain, under the same condition as students of Spanish nationality.«

»H.** FRANCE<«
1. () The allowance for elderly employed persons, together with the

alowance for elderly self-employed persons, and the agricultural
old-age allowance shall be granted, under the conditions laid down
for French workers by French legislation, to all employed or self-
employed persons who are nationals of other Member States and
who, at the time of making their claim, are resident in French
territory.

(b) The same shall apply to refugees and stateless persons.

(c) The provisions of the Regulation shall not affect the provisions of
French legislation under which only periods of work as employed
persons or periods treated as such or, as appropriate, periods of
work as self-employed persons in the territories of the European
departments and the overseas departments (Guadeloupe, Guy-
ana, Martinique and Réunion) of the French Republic shall be
taken into consideration for acquisition of the right to the
allowance for elderly employed persons.

. The special allowance and cumulative indemnity provided for by the

special legislation for social security inthe mines shall be provided only
for workers employed in French mines.

. Law No. 65-555 of 10 July 1965 which grantsto French nationals, who

are pursuing, or who have pursued, a professional or trade
activity abroad, the right to join the voluntary ol d-age insurance scheme,
shall apply to nationals of other Member States under the following
conditions:

— theprofessiona or trade activity giving riseto voluntary insurance under
the French system should not be, or have been, pursued
either on French territory or on the territory of the Member State
of which the employed or self-employed person is a national,

— the employed or self-employed person must produce evidence,
when making his claim, either that he has resided in France for at least
10 years, consecutive or not, or that he has been continuously subject
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to French legislation on a compulsory or optional basis for the same
length of time.

» The preceding conditions shall also hold good when applying to other
Member States' nationals the provisionswhich allow a French employed
worker pursuing his activity outside France voluntarily to join a French
supplementary pension scheme for employed workers either directly or
via his employer.«

»4. A person who is subject to French legislation pursuant to Article 14(1) or
Article 14a(1) of the Regulation shall be entitled, in respect of the members
of his family accompanying him in the territory of the Member State in
which he is pursuing an occupation, to the following family benefits:

(a) the allowance for young children provided until the age of three
months;

(b) the family benefits provided in accordance with Article 73 of the
Regulation. <

» 5. For the calculation of the theoretical amount referred to in Article 46(2)(a)
of the Regulation, in basic or supplementary schemes in which old-age
pensions are calculated on the basis of retirement points, the competent
ingtitution shall takeinto account, in respect of each of the years of insurance
completed under the legislation of any other Member State, the number of
retirement points arrived at by dividing the number of retirement points
acquired under thelegidation it applies by the number of years corresponding
to these points<

6. (a) Frontier workers who pursue the activities of employed persons in

the territory of a Member State other than France and who reside
in the French departments of Haut-Rhin, Bas-Rhin and Moselle,
shall be entitled in the territory of those departments to the
benefits in kind provided for by the local Alsace-Lorraine scheme
set up by Laws No. 46-1428 of 12 June 1946 and No. 67-814 of 25
September 1967, pursuant to Article 19 of the Regulation.

(b) These provisions shall apply by analogy to those entitled under
Articles 25(2) and (3) and 28 and 29 of the Regulation.

» 7. Notwithstanding Articles 73 and 74 of the Regulation, the housing
allowances, the home childcare allowance, the family allowance for the
employment of aregistered child-minder and the parental child-rearing
allowance shall be granted only to persons concerned and to members
of their families residing in French territory.«

»8. Any employed person who is no longer subject to French legislation
governing widowhood insurance under the French general social
security system or the agricultural workers' system shall be deemed to
have the status of an insured person under such legislation when the
risk materializes, for the purposes of the implementation of the
provisions of Chapter 3 of Title |11 of the Regulation, if that person is
insured as an employed person under the legislation of another
Member State at the time of the materialization of the risk or, failing
that, in the case where a survivor’s benefit is due in pursuance of the
legislation on employed persons of another Member State. This
condition shall be deemed to have been fulfilled, however, in the case
referred to in Article 48(1).<

»9.The French legislation applicable to an employed worker or a former
employed worker for the purposes of applying Chapter 3 of Title I11 of
the Regulation is deemed to apply both to the basic old-age insurance
scheme(s) and to the supplementary pensions scheme(s) to which the
person concerned has been subject. <

»|.** IRELAND«

1. Employed or self-employed persons, unemployed persons, pension
claimants and pensioners, together with members of their families,
referred to in Articles 19(1), 22(1) and (3), 25(1) and (3), 26(1), 28a,
29 and 31 of the Regulation, who are residing or staying in Ireland,
shall be entitled free of charge to all medical treatment provided for
by Irish legislation where the cost of this treatment is payable by the
institution of a Member State other than Ireland.
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Annex VI, Secs. H, |

Point 4 of Annex VI, Sec.
H substituted by Art.
1(7)(a) of Reg. 3427/89 as
from 15.1.86.

Point 5 substituted by
Art. 1 of Reg. 1386/
2001 as from 1.9.01.

Point 7 substituted by
Art. 1(8)(c) of Reg.
1223/98 as from 1.7.98.

Point 8 added to Annex
VI, Section H, by Art.
2(8)(d) of Reg. 1248/92
as from 1.6.92.

Point 9 added to Annex
VI, Section E, by Art. 1
of Reg. 1386/2001 as
from 1.9.01.

Point G redesignated |
by part 2.1(n)(ii) of
Annex |l to the Treaty
of Accession as from
1.5.04.

9.2541



EEC 1408/71

Annex VI, Sec. |

Point 4 of Section |
deleted by Art. 2(8)(f) of
Reg. 1248/92 as from
1.6.92.

Point 5 substituted by
Art. 1(8)(d) of Reg.

1223/98 as from 1.7.98.

Point 8 deleted by Art.
1(4)(a)(ii) of Reg. 1945/93
as from 1.8.93.

Point 9 added by Art.
1(11)(c) of Reg. 2332/89
as from 2.8.89

Point 10 added to Section
| by Art. 1(12)(c) of Reg.
2195/91 as from 29.7.91.

Point 11 added to
section | by Art.
1(11)(c) of Reg. 1399/
99 as from 1.9.99.
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2. The members of the family of an employed or self-employed person

who is subject to the legislation of a Member State other than Ireland
and who satisfies the conditions laid down by that legislation for
entitlement to benefits, account being taken, where appropriate, of
Article 18 of the Regulation, shall be entitled free of charge, if they are
resident in Ireland, to all medical treatment provided for by Irish
legidation.

The cost of such benefits shall be payable by the institution with which the
employed of self-employed person is insured.

However, where the spouse of the employed or self-employed
person or the person looking after the children pursues a profes-
sional or trade activity in Ireland, benefits for members of the
family shall remain payable by the Irish institution to the extent
that entitlement to such benefits is granted solely under the pro-
visions of Irish legislation.

. If an employed person subject to Irish legislation has left the territory

of a Member State to proceed, in the course of his employment, to the
territory of another Member State and sustains an accident before
arriving there, his entitlement to benefit in respect of the said accident shall
be established;

(a) asif this accident had occurred on the territory of Ireland; and

(b) without taking into consideration his absence from the territory of
Ireland, when determining whether, by virtue of his employment, he
was insured under the said legislation.

4. »<
»5.For the purpose of calculating the earnings for the granting of sickness

benefit or unemployment benefit under Irish legislation, an amount equal
to the average weekly wage in that year, of male and female employed
persons, as applicable, shall, notwithstanding Articles 23(1) and 68(1)
of the Regulation, be credited to the employed person in respect of each
week of employment completed as an employed person under the
legislation of another Member State during the prescribed period.«

. Inapplying Article 40(3)(a)(ii), account shall only betaken of periodsduring

which the employed or self-employed person was incapable of work within
the meaning of Irish legislation.

. For the purposes of Article 44(2), an employed person shall be

deemed to have expressly asked for postponement of the award of an old-
age pension to which he would be entitled under the legislation of Ireland
if, whereretirement is a condition for receiving the old-age pension, he has
not retired.

8. >«
»9.An unemployed person returning to Ireland at the end of the period of

three months for which he continued to receive benefits under the
legislation of Ireland in application of Article 69(1) of the Regulation
shall be entitled to apply for unemployment benefits notwithstanding
Article 69(2) if he satisfies the conditions laid down in the
aforementioned legislation; <

»10.A period of subjection to Irish legislation in accordance with Article

13(2)(f) of the Regulation may not:

(i) be taken into account under that provision as a period of
subjection to Irish legislation for the purposes of Title 111 of
the Regulation;

nor

(ii) make Ireland the competent State for the provision of benefits
provided for in Articles 18, 38 or 39(1) of the Regulation.«

The Law Relating to Social Security
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»11. Entitlement to family income supplement solely under thelegislation
of Ireland shall be suspended where, over the same period and in
respect of the same member of the family, family benefits are payable
solely under the legislation of the United Kingdom or up to the
amount of those benefits pursuant to Articles 73, 74, 77, 78, or 78a
of the Regulation.«

ITALY

None.

CYPRUS

For the purpose of applying the provisions of Articles 18(1), 38, 45(1)
to (3), 64, 67(1) and (2) and 72 of the Regulation, for any period
commencing on or after 6 October 1980, a week of insurance under the
legislation of the Republic of Cyprus is determined by dividing the
total insurable earnings for the relevant period by the weekly amount
of the basic insurable earnings applicable in the relevant contribution
year, provided that the number of weeks so determined shall not exceed
the number of calendar weeks in the relevant period.

LATVIA

None.

LITHUANIA

None. <«

LUXEMBOURG

»1.Notwithstanding Article 94(2) of the Regulation, periods of insurance
or periods treated as such completed by employed persons or self-
employed persons under Luxembourg legislation for invalidity, old-
age or death pension insurance either before 1 January 1946 or before
an earlier date stipulated by a bilateral convention shall be taken into
consideration for the purpose of applying this legislation only if the
person concerned demonstrates that he has completed six months of
insurance under the Luxembourg scheme after the date in question.
Where several bilateral conventions apply, periods of insurance or
periods treated as such shall be taken into consideration as from the
earliest of these dates. <

2. For the purpose of granting the fixed part of Luxembourg pensions,
periods of insurance completed under Luxembourg legislation by
employed or self-employed persons not residing in Luxembourg territory
shall, as from 1 October 1972, be treated as periods of residence.

3. The second subparagraph of Article 22(2) of the Regulation does not
effect the provisions of Luxembourg legislation pursuant to which
authorization by the Sickness Fund for treatment abroad cannot be
refused where the required treatment cannot be provided in the
Grand Duchy.

»4.For the purpose of taking the insurance period provided for in Article
171(7) of the Social Insurance Code (Code des Assurances Sociales)
into account, the Luxembourg institution shall recognize periods of
insurance completed by the person concerned under the legislation of
any other Member State as if they were periods completed under the
legislation which it administers. Application of the foregoing pro-
vision shall be subject to the condition that the person concerned last
completed insurance periods under Luxembourg legislation.«
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»5. For acivil servant not subject to Luxembourg legislation at the time of
leaving the service, the basis for calculation for the award of a pension
shall be the final salary of the person concerned on leaving the
Luxembourg civil service, this salary being established in accordance
with the legislation in force at the time of maturity of the pension.

6. Wherethereisamove from a L uxembourg statutory scheme to a special
scheme for civil servants or persons treated as such in another Member
State, the provisions of Luxembourg |egislation on retroactive insurance
shall be suspended.

7. Approval of periods by the Luxembourg statutory scheme shall be based
on periods completed in Luxembourg alone.«

» 8. Persons covered by a health insurance scheme in the Grand Duchy of
Luxembourg who pursue their studies in another Member State are
exempted from the requirement to join as a student under the legislation
of the country where they study.«

Supplement No. 69 [Dec 2004] The Law Relating to Social Security
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»O. HUNGARY

None.

P. MALTA

None.«

Headings marked ** reordered by part 2.1(n)(ii) of Annex Il to the Treaty of Accession as from
1.5.04.

Q.** NETHERLANDS

» 1. Insurance for medical expenses

(a) As regards entitlement to benefits in kind under Netherlands
legislation, persons entitled to benefits in kind shall mean persons
who are insured or co-insured under the insurance scheme
covered by the Netherlands law on sickness insurance funds for the
purpose of the implementation of Chapter 1 of Title I11.

(b) »«

(c) For the purposes of Articles 27 to 34 of the Regulation, the
following pensions shall be treated as pensions payable under the legal
provisions mentioned in subparagraphs (b) (invalidity) and
(c) (old age) of the declaration of the Kingdom of the Netherlands under
Article 5 of the Regulation:

— pensions awarded under the Law of 6 January 1966
(Staatsblad 6) on a new ruling in respect of civil servants
and their survivors (Netherlands Civil Service Pensions Act)
(Algemene burgerlijke pensioenwet),

— pensions awarded under the Law of 6 October 1966
(Staatsblad 445) on a new ruling in respect of pensions for
military personnel and their survivors (Military Pensions Act)
(Algemene militaire pensioenwet),

— pensions awarded under the Law of 15 February 1967
(Staatsblad 138) on a new ruling in respect of pensions for
employees of the NV Nederlandse Spoorwegen (Netherlands
Railway Company) and their survivors (Railway Pensions
Act) (Spoorwegpensioenwet),

— pensions awarded under the Regulation governing conditions of
employment of the Netherlands Railway Company (Regle-ment
Dienstvoorwaarden Nederlandse Spoorwegen) (RDV 1964 NS),
or

»— benefitsin respect of a pension before the age of 65 under apension
scheme designed to provide old-age assistance to workers
and former workers, or benefitsin respect of an early retirement pension
from work under a scheme for early retirement set up
by the State or by or under an industrial agreement, or a
scheme to be designated by the Sickness Fund Council .«

»(d) Members of the family as referred to in Article 19(2) who reside in
the Netherlands and employed or self-employed workersand the members
of their families as referred to in Article 22(1)(b) and (3)
read in conjunction with Article 22(1)(b), and Articles 25 and 26
who are entitled to benefits under the legislation of another
Member State shall not be insured under the Algemene Wet
Bijzondere Ziektekosten (Law on general insurance against
specia medica expenses) (AWBZ). <«

»2. Application of Netherlands legislation on general old-age insurance
(Toepassing van de Nederlandse Algemene Ouderdomswet) (AOW)
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(a)

»(b)

»(C)

»(d)

(€)

»(f)
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The reduction referred to in Article 13(1) of the AOW shall not
be applied for calendar years or parts thereof before 1 January
1957 during which a recipient, not satisfying the conditions
permitting him to have such yearstreated as periods of insurance,
resided in the territory of the Netherlands between the ages of
15 years and 65 years, or during which, whilst residing in the
territory of another Member State, he pursued an activity as an
employed person in the Netherlands for an employer established in
that country.

By way of derogation from Article 7 of the AOW, persons who
resided or worked in accordance with the abovementioned
conditions only prior to 1 January 1957 shall also be regarded as being
entitled to a pension.

The reduction referred to in Article 13(1) of the AOW shall not
apply to calendar years or parts thereof prior to 2 August 1989
during which, between his 15th and 65th birthdays the person
who is or was married was not insured under the abovementioned
legislation despite being resident in the territory of a Member
State other than the Netherlands, if these calendar years or parts
thereof coincide, on the one hand, with the periods of insurance
completed by the person’s spouse under that | egislation provided that
the couple’s marriage subsisted during these periods, and, on the
other, with the calendar years or parts thereof to be taken into account
under subparagraph (a).

By way of derogation from Article 7 of the AOW, this person shall be
considered a pensioner. <

The reduction referred to in Article 13(2) of the AOW shall not
apply to calendar years or parts thereof prior to 1 January 1957
during which the spouse of a pensioner who fails to satisfy the
conditions for having these years treated as periods of insurance
resided in the Netherlands between the spouse’s 15th and 65th
birthdays or during which, despite being resident in the territory
of another Member State, the spouse pursued an activity as an
employed person in the Netherlands for an employer established
in the Netherlands.«

The reduction referred to in Article 13(2) of the AOW shall not
apply to calendar years or parts thereof prior to 2 August 1989
during which, between his 15th and 65th birthdays, the pen-
sioner’sspouse wasresident inaMember State other than the Netherlands
and was not insured under the abovementioned legislation if these
calendar yearsor partsthereof coincide, on the one hand, with the periods
of insurance completed by the spouse under that legislation provided
that the couple's marriage subsisted during these periods, and, on the
other, with the calendar years or parts thereof to be taken into account
under subparagraph (a).«

The provisions referred to in (@), (b), (c) and (d) shall be applied only
if the person concerned has resided for six yearsin the territory of one
or more Member States after the age of 59 years and for aslong as that
person is residing in the territory of one of these Member States.

By way of derogation from the provisions of Article 45(1) of the
law on general old-ageinsurance (AOW) and Article 63(1) of the general
law on insurance for surviving dependants (ANW), the
spouse of an employed person or of a self-employed person covered
by a compulsory insurance scheme, residing in aMember State other

The Law Relating to Social Security



COUNCIL REGULATION (EEC) No. 1408/71

(9)

»(h)
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than the Netherlands, shall be authorized to take out voluntary
insurance under that legislation, but only for the periods after 2
August 1989 during which the employed person or self-employed
person is or was compulsorily insured under the abovementioned
legislation. This authorisation ceases on the date of termination of
the compulsory insurance of the employed person or self-employed
person. <

The aforementioned authorization shall not cease, however,
where the compul sory insurance of the employed person or the self-
employed person isterminated as aresult of hisdeath and where his
widow receives only apension under the Netherlands » general law
on insurance for surviving dependants<4 (AWW).

In any event, the authorization in respect of voluntary insurance
ceases on the date on which the voluntarily insured person reaches
the age of 65 years.

The contribution which hasto be paid for the abovementioned voluntary
insurance shall be determined for the spouse of an employed person or
of a self-employed person who is compulsorily insured under the
Netherlands legislation on general old-age insurance (AOW) and the
Netherlands »general law on insurance for surviving dependants«
(AWW) in accordance with the provisions rel ating to the determination
of the contribution for compulsory insurance, subject to the condition
that his/her income shall be deemed to have been received in the
Netherlands.

For the spouse of an employed person or of a self-employed
person who was compulsorily insured on or after 2 August 1989 the
contribution shall be determined in accordance with the provisions
relating to the determination of the contribution for voluntary
insurance under the Netherlands legislation on general old-age
insurance and the Netherlands »general law on insurance for
surviving dependants.«

The authorization referred to in (f) shall be granted only if the spouse
of an employed person or of a self-employed person has informed
the Sociale Verzekeringsbank) (Social Insurance Bank) not later than
oneyear after commencement of his/her compulsory insurance period
of the intention to take out voluntary insurance.

For the spouse of an employed person or of a self-employed
person who was compulsorily insured immediately prior to or on
2 August 1989, the period of one year shall commence on the date
of 2 August 1989.

The authorization referred to in point 4 of (f) may not be granted
to a spouse not residing in the Netherlands of an employed or self-
employed person to whom the provisions of Article 14(1), Article
14a(1) or Article 17 of the Regulation apply if that spouse, in
accordance with the provisions of Netherlands legislation alone,
is or was authorized to take out voluntary insurance. <

Points (a), (b), (c), (d) and (f) shall not apply either to those
periods which coincide with periods which may be taken into
account for calculating pension rights under the old-age insurance
legislation of a Member State other than the Netherlands or to
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Words in point 3 those periods during which the person concerned has drawn an
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1(8)(e)(2) of Reg. 1223/

98 as from 1.7.96. »(i) For the purposes of Article 46(2) of the Regulation, only periods
Point 3 substituted by art. of insurance completed after the age of 15 years under the
2(8)(g)(i) of Reg. 1248/92 Netherlands General Law on Old-Age Insurance (AOW) shall be
as from 1.6.92. taken into account as periods of insurance. <

» 3. Application of the Netherlands general law on insurance for surviving
dependants’;

(@) Any employed person or self-employed person who isno longer subject
to Dutch legislation on general insurance for surviving dependants shall
be deemed to be insured under such legislation when the risk
materialises, for the purposes of the implementation of the provisions
of Chapter Il of Title Il of the Regulation, if that person is insured
under the legislation of another Member State for the same risk or,
failing that, in the case where a survivor’s benefit is due pursuant to the
legislation of another Member State. The latter condition shall be
deemed to have fulfilled, however, in the case referred to in Article
48(1);

(b) Where, pursuant to subparagraph (a), awidow hastheright toawidow’s
pension under Dutch legislation on general insurance for surviving
dependants, that pension shall be calculated in accordance with Article
46(2) of the Regulation: <
For the application of these provisions, the periods of insurance
completed before 1 October 1959 during which the employed person
or self-employed person resided in theterritory of the Netherlands before
attaining the age of 15 years or during which, while still resident on
the territory of another Member State, he carried out a gainful activity
in the Netherlands for an employer established in that country, shall
also be regarded as periods of insurance completed under the
aforementioned Dutch legislation.

POt 3 substited by ot (c) Account shall not betaken of the periods to be taken into consideration
(8)(g)(ii) of Reg. 1248/92 . S ; . .

as from 1.6.92. under subparagraph (b), which coincide with periods of insurance
Heading in para. 4 completed under the legislation of another Member State in respect of
substituted by survivors' pensions.

art.1(8)(3)(i) of Reg. . . :
1223/98 as from 1.1.98. »(d) For the purposes of Article 46(2) of the Regulation, only periods
Words in point 4 of insurance completed after the age of 15 yearsunder Dutch legislation
substituted by shall be taken into account as periods of insurance: «

art.1(8)(e)(2) of Reg. . . . . .

1223/98 as from 1.7.96. »» 4. Application of the Netherlands laws relating to incapacity for work.«

(@) Any employed person or self-employed person whoisno longer insured
under the Law of 18 February 1966 relating to insurance against
incapacity for work (WAO) and/or under the Law of
11 December 1975 relating to incapacity for work (AAW) »and the
Law of 24 April 1997 on insurance against incapacity for work by self-
employed persons« shall be considered to be still insured at the time
of the materialization of therisk for the purposes of theimplementation
of the provisions of Chapter 3 of Title |1l of the Regulation, if heis
insured for the same risk under the legislation of another Member State
or, failing that, in the case where a benefit is due under the legislation
of another Member State for the same risk. The latter condition
shall be considered to be fulfilled, however, in the case referred to

in Article 48(1).
(b) If, pursuant to subparagraph (a), the person concerned is entitled
Words amended and to a Dutch invalidity benefit, that benefit shall be awarded in
deleted in paras. 4(b) and accordance with rules laid down by Article 46(2) of the Regula-
(c) by Art. 1(8)(3)(iii) of tion:
Reg. 1223/98 as from
1.7.98.
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(d)

(i) inaccordancewiththe provisionslaid down by the abovementioned
Law of 18 February 1966 (WAO), if, at the time of occurrence of
the incapacity for work he was insured for the same risk under the
legiglation of another Member State as an employed person within
the meaning of Article 1(a) of the Regulation;

(i) in accordance with the provisions laid down by the »Law of 24
April 1997 on insurance against incapacity for work by self-
employed persons,« if, when the incapacity for work arose, he:

— was insured for the risk under the legislation of another
Member State but not in the capacity of employed person
within the meaning of Article 1(a) of the Regulation, or

— was not insured for the risk under the legislation of
another Member State, but can assert a claim to benefits
under the legislation of another Member State.

>«

In the calculation of the benefits awarded in accordance with the
above- mentioned Law of 18 February 1966 (WAOQ) or in accordance
with the »Law of 24 April 1997 on insurance against incapacity for
work by self-employed persons,«the Dutch institutions shall take
account of:

— periods of paid employment and periods treated as such
completed in the Netherlands before 1 July 1967,

— periods of insurance completed under the abovementioned
Law of 18 February 1966 (WAO),

— periods of insurance completed by the person concerned after
the age of fifteen years under the abovementioned Law of
11 December 1975 (AAW) insofar as these do not coincide with
the periods of insurance completed under the abovementioned
law of 18 February 1966 (WAO).

»— periods of insurance completed in accordance with the Law of
24 April 1997 on insurance against incapacity for work for self-
employed persons (WAZ).«

In the calculation of the Netherlands invalidity benefit pursuant to

Article 40(1) of the Regulation, the Dutch institutions do not take

account of any supplements to be awarded under the provisions of

the Law on supplements. The right to that supplement and the
amount thereof are calculated only on the basis of the Law on
supplements. <

5. Application of Netherlands legislation on family allowances

(a)

(b)

An employed or self-employed person to whom Netherlands
legislation on family benefits becomes applicable during a quarter
and who was, on the first day of that quarter, subject to the
corresponding legislation of another Member State, shall be
considered as being insured as from that first day under Netherlands
law.

Theamount of thefamily benefitswhich may be claimed by an employed
or self-employed person who is considered, pursuant to (a), as being
insured under Netherlands legislation on family benefits shall be fixed
in accordance with the detailed arrangements laid down in the
implementing Regulation referred to in Article 98 of the Regulation.

6. Application of certain transitional provisions

Article 45(1) shall not apply to the assessment of entitlement to benefits
under the transitional provisions of the legislations on general old-age
insurance (Article 46), on general insurance for widows and orphans and
on general insurance against incapacity for work.
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»7.Applicability of Title Il of the Regulation to a “directeur-
grootaandeelhouder” (director/major shareholder) of alimited company:

Any person pursuing a self-employed activity in the Netherlands on behal f
of alimited company in which she/he has a“significant interest” within
the meaning of Netherlandslegislation (i.e. an interest conferring at |east
50% of voting rights) is deemed, for the purposes of the provisions of
Title Il of the Regulation, to be employed. <

»R.** AUSTRIA

»S.

»T.x*

»U.
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»1.For the purposes of applying the Regulation, Austrian legislation
regarding transfer of insurance periods by the payment of atransfer sum
shall remain in force when there is a change between a general scheme
and a special scheme for civil servants.«

2. For the purpose of applying Article 46(2) of the Regulation,
increments for contributions for supplementary insurance and the
miner’'s supplementary benefit under Austrian legislation shall be
disregarded. In these cases the amount calculated according to Article
46(2) of the Regulation shall beincreased by incrementsfor contributions
for supplementary insurance and the miner’s supplementary benefit.

3. For the purpose of applying Article 46(2) of the Regulation, in
applying Austrian legislation the day relevant for a pension (Stichtag)
shall be considered as the date when the risk materializes.

4. The application of the provisions of the Regulation shall not have the
effect of reducing any entitlement to benefits by virtue of Austrian
legislation with regard to persons who have suffered in their social
gecurity situation for political or religious reasons or for reasons of their

escent. <

»5.The provisions of Article 22(1)(a) of the Regulation shall also apply to
persons with sickness insurance coverage under an Austrian law on
protection for special victims (Versorgungsgesetze). «

»6. For the purposes of applying the Regulation, benefits under the Law on
protection of the armed forces (Heeresversorgungsgesetz —HV G) shall
be treated as benefits in respect of accidents at work and occupational
diseases. <

»7.Special assistance under the Special Assistance Act (Sonderunterstut-
zungsgesetz”) of 30 November 1973 shall be considered as an old-age
pension for the purposes of applying the Regulation.«

POLAND

For the purposes of applying Article 88 of the Teachers Charter of 26
January 1982, as regards the entitlement of teachers to early retirement,
periods of employment as a teacher completed under the legislation of
another Member State shall be regarded as periods of employment as a
teacher completed under Polish legislation, and the termination of an
employment relationship as a teacher effected under the legislation of
another Member State, shall be regarded as termination of an
employment relationship as a teacher under Polish legislation.«

PORTUGAL

As regards persons covered by the special scheme for civil servants and
persons treated as such who no longer work for the Portuguese
administration when they retire or when their pension rights are
determined, the last salary received from that administration will be
taken into account in order to calculate the pension.«

SLOVENIA

None.
SLOVAKIA
None. <«
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Annex VI, Secs. W, X
»W.** FINLAND
1. In order to determine whether the period between the occurrence of the
pension contingency and the pensionable age (future period)
should be taken into account when calculating the amount of the
Finnish employment pension, the periods of insurance or residence under
the legislation of another Member State shall be taken into consideration
for the condition relating to residence in Finland.

2. Where employment or self-employment in Finland has terminated
and the contingency occurs during employment or self-employment in
another Member State and where the pension according to the Finnish
employment pension legislation no longer includes the period between the
contingency and the pensionable age (future period), periods of insurance
under the legislation of another Member State shall be taken into
consideration for the requirement of the future period asif they were periods
of insurance in Finland.

3. When, under the legislation of Finland, an increment is payable by an .
. S . . . . . Para. 4 added to section
institution in Finland because of a delay in processing a claim for a \y py art. 1(8)(3)(g) of
benefit, aclaim submitted to an institution of another Member Stateshall, Reg. 1223/98 as from
for the purpose of applying the provisions of the Finnish legislation 1.7.98.
relating to such increment, be considered to have been presented on the
date when that claim, along with all necessary enclosures, reaches the
competent institution in Finland.

»4.An employed or self-employed person who is no longer insured under the
National Pensions schemeisregarded, when applying the provisionsof Title _ , _
111, Chapter 3 of this Regulation, asretaining the status of an insured person "o > 'Gvset:;edA o
if, when the risk materialises, he or shewasinsured under thelegislation of  1(13)(i) & (j) of Reg.
another Member State or, if thiswas not the case, he or sheis entitled, in  1606/98 as from
respect of the samerisk, to apension under thelegislation of another Member ~ 25-10.98.
State. However, the latter requirement is deemed to have been fulfilled in
the case referred to in Article 48(1).«

» 5.Where a person belonging to a special scheme for civil servantsis resident
in Finland and:
(a) theprovisionof Titlelll, Chapter 1, sections 2 to 7 do not apply;
and
(b) the personin question is not entitled to a pension from Finland,

. e . Point 1 i i
he shall be liable for the costs of benefits in kind granted to him or S;’C't’}ton ;“Ej“,f\ﬂi_edl'gf

his family members in Finland insofar as they are covered by the Reg. 1386/2001 as from
special scheme for civil servants and by the personal insurance 1.9.01.
arrangement supplementing it.«

X. SWEDEN

» 1. For the application of Article 72 of the Regulation, aperson’s entitlement
to parental benefit shall be determined by regarding insurance periods
completed in another Member State as being based on the same average
income as the Swedish insurance periods with which they are

aggregated. <

2. The provisions of the Regulation on the aggregation of insurance or
residence periods shall not apply to the transitional rules of the Swedish
legislation on the right to amore favourabl e cal culation of basic pensions
for persons residing in Sweden for a specified period preceding the date
of the claim.

3. For the purpose of establishing the entitlement to an invalidity or
survivor’s pension partly based on future assumed insurance periods a
person shall be considered to meet the insurance and income
requirements of the Swedish legislation when covered as an employed
or self-employed person by an insurance or residence scheme of
another Member State.
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4. Years of care of small children shall, according to prescribed
conditions of the Swedish legislation, be considered as insurance
periods for supplementary pension purposes even when the child and
the person concerned are residing in another Member State, provided that
the person taking care of the child is on parental leave under the provisions
of the Law on Right to Leave for Child Rearing. <

»5. A person covered by a special scheme for civil servants who is resident
in Sweden, and:
(a) to whom the provisions of Title |11, Chapter 1, sections 2 to 7
do not apply; and

(b) who is not entitled to a Swedish pension

shall be liable to pay for medical care provided in Sweden at the rates
which according to Swedish legislation apply for non-residents insofar
as the care provided is covered by the special scheme concerned and/or
by the personal insurance scheme supplementing it. This also applies to
the spouse and children under the age of 18 of such a person.«

Y.** UNITED KINGDOM

1. When a person who is normally resident in Gibraltar, or who has been
required, since he last arrived in Gibraltar, to pay contributions under
the legislation of Gibraltar as an employed person, applies, as a result
of incapacity to work, maternity or unemployment, for exemption
from the payment of contributions over a certain period, and asks for

Point 2 substituted by Art. contributions for that period to be credited to him, any period during
]}r(olr)rgdgoog ggg- 1660/85 as which that person has been working in the territory of a Member State

other than the United Kingdom shall, for the purposes of his
application, be regarded as a period during which he has been
employed in Gibraltar and for which he has paid contributions as an
employed person in accordance with the legislation of Gibraltar.

» 2. Where, in accordance with United Kingdom legidation, aperson may beentitled
to aretirement pension if:

(a) thecontributions of aformer spouse are taken into account asif they
were that person’s own contributions; or

(b) the relevant contribution conditions are satisfied by that person’s
spouse or former spouse,

then provided, in each case, that the spouse or former spouse is or was an
employed or self-employed person who had been subject to the legislation
of two or more Member States, the provisions of Chapter 3
of title Il of the Regulation shall apply in order to determine
entitlement under United Kingdom legislation. In this case, refer-
ences in the said Chapter 3 to “periods of insurance” shall be
construed as references to periods of insurance completed by:

(i) a spouse or former spouse, where a claim is made by a
married woman, a man who is widowed or a person whose
marriage hasterminated otherwise than by the death of the spouse,
or

(ii) aformer spouse, where a claim is made by a widow, who was not
in receipt of a survivor's benefit immediately before reaching
pensionable age or who isonly inreceipt of an age-related widow’s
pension calculated pursuant to Article 46(2) of the Regulation. <

3. (a) If unemployment benefit provided under United Kingdom legisla-
tion is paid to a person pursuant to Article 71(1)(a)(ii) or (b)(ii)
of the Regulation, then for the purpose of satisfying the conditions
imposed by United Kingdom legislation in relation to child
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benefit concerning a period of presence within Great Britain or, Words added to para. (b)
as the case may be, Northern Ireland, periods of insurance, ‘i‘zlpzc)"(?;(f’) %3; gret'
employment or self-employment completed by that person under 5195/91 as fromgégj_gl_
the legislation of another Member State shall be regarded as periods

of presence in Great Britain or, as the case may be, Northern

Ireland.

(b) If, pursuant to Title Il of the Regulation »excluding Article
13(2)(f)«, United Kingdom legislation is applicable in respect of an
employed or self-employed person who does not satisfy the condition
imposed by United Kingdom legislation in relation to child benefit
concerning:

(i) presence within Great Britain or, as the case may be,
Northern Ireland, he shall be regarded, for the purpose of
satisfying such condition, as being so present;
(ii) aperiod of presence within Great Britain, or, as the case may
be, Northern Ireland, periods of insurance, employment or
self-employment completed by the said worker under the
legislation of another Member State shall, for the purpose of i 4 substituted by
satisfying such conditions, be regarded as periods of presence  Art. 1(12)(f)(ii) of Reg.
in Great Britain or, as the case may be, Northern Ireland. 2195/91 as from 1.4.88.
(c) In respect of claims to family allowances under the legislation of

Gibraltar the foregoing provisions of subparagraphs (a) and (b) (Pfc(’)'r”r:]s”c)’/f I_S)ecstliJ?)rs]ti?uted

shall apply by analogy. by Art. 1(5)(d) of Reg.

»4.The widow’s payment provided under United Kingdom legislation ﬁ;%fiznasofi;?né 1.6.92.

shall be’treated_, for the purposes of Chapter 3 of the Regulation, as a Substitute(f by Art.
survivor’'s pension. < 1(4)(c) of Reg. 1945/93
»5.For the purposes of applying Article 10a(2) to the provisions 2 om 1893

governing entitlement to attendance allowance, »invalid care allowance<

and disability living allowance, a period of employment, self-

employment or residence completed in the territory of a Member State

other than the United Kingdom shall be taken into account insofar asis

necessary to satisfy conditions as to presence in the United Kingdom,

prior to the day on which entitlement to the benefit in question first

arises. <

6. In the event of an employed person subject to United Kingdom
legislation being the victim of an accident after leaving the territory of one
Member State while travelling, in the course of his employment,
to the territory of another Member State, but before arriving there, his
entitlement to benefits in respect of that accident shall be established:
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(a) asif the accident had occurred within the territory of the United
Kingdom; and

(b) for the purpose of determining whether he was an employed
earner under the legislation of Great Britain or the legislation of
Northern Ireland or an employed person under the legislation of
Gibraltar, by disregarding his absence from those territories.

7. The Regulation does not apply to those provisions of United
Kingdom legislation which are intended to bring into force any social
security agreement concluded between the United Kingdom and a
third State.

8. For the purposes of Chapter 3 of Title I11 of the Regulation no account
shall be taken of graduated contributions paid by the insured person
under United Kingdom legislation or of graduated retirement benefits
payable under that legislation. The amount of the graduated benefits
shall be added to the amount of the benefit due under the United
Kingdom legislation as determined in accordance with the said
chapter. The total of these two amounts shall constitute the benefit
actually due to the person concerned.

9. »«

10. For the purpose of applying the Non-Contributory Social Insurance
Benefit and Unemployment Insurance Ordinance (Gibraltar), any
person to whom this Regulation is applicabl e shall be deemed to be ordinarily
resident in Gibraltar if he resides in a Member State.

»11. For the purpose of Articles 27, 28, 28a, 29, 30 and 31 of this Regulation,
benefits payabl e outside the United Kingdom solely because of Article 95b
(8) of the Regulation shall be considered as invalidity benefits. <

12. For the purpose of Article 10(1) of the Regulation any beneficiary
under United Kingdom legislation who is staying in the territory of
another Member State shall, during that stay, be considered as if he
resided in the territory of that other Member State.

»13.(1) For the purpose of calculating an earnings factor with a view to
determining the right to benefits under United Kingdom legislation,
subject to paragraph 15, each week during which an employed or
self-employed person has been subject to the legislation of another
Member State and which commenced during the relevant income
tax year within the meaning of United Kingdom legislation shall be
taken into account in the following way:

(a) periods between 6 April 1975 and 5 April 1987:

(i) for each week of insurance, employment or residence as an
employed person, the person concerned shall be
deemed to have paid contributions as an employed earner
on the basis of earnings equivalent to two-thirds of that
year's upper earnings limit;

(i) for each week of insurance, self-employment or residence
as a self-employed person the person concerned shall be
deemed to have paid class 2 contributions as a sel f-employed
earner;

(b) periods from 6 April 1987 onwards:

(i) for each week of insurance, employment or residence as an
employed person, the person concerned shall be
deemed to have received, and paid contributions as an
employed earner for, weekly earnings equivalent to two-
thirds of that week’s upper earnings limit;
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»>(2)

>(3)«

(i) for each week of insurance, self-employment or residence
as a self-employed person the person concerned shall be
deemed to have paid class 2 contributions as a self-employed
earner;

(c) for eachfull week duringwhich he hascompleted a period treated
as a period of insurance, employment, self-employment or
residence, the person concerned shall be deemed to have had
contributions or earnings credited to him as appropriate, but only
to the extent required to bring his total earnings factor for that
tax year to the level required to make that tax year areckonable
year within the meaning of the United Kingdom legislation
governing the crediting of contributions or earnings.<

For the purposes of Article 46(2)(b) of the Regulation, where:

»(a) if in any income tax year starting on or after 6 April 1975, an
employed person has completed periods of insurance,
employment or residence exclusively in a Member State other
than the United Kingdom, and the application of paragraph

1(a)(i) or paragraph 1(b)(i) results in that year being counted

as a qualifying year within the meaning of United Kingdom

legislation for the purposes of Article 46(2)(a) of the Regulation,
he shall be deemed to have been insured for 52 weeks in that
year in that other Member State;«

any income tax year starting on or after 6 April 1975 does not
count asaqualifying year within the meaning of United Kingdom
legislation for the purposes of Article 46(2)(a) of the Regulation,
any periods of insurance, employment or residence completed
in that year shall be disregarded.«

For the purpose of converting an earningsfactor into periods of insurance
the earnings factor achieved in the relevant income tax year within the
meaning of United Kingdom legislation shall be divided by that year's
lower earnings limit. The result shall be expressed as a whole number,
any remaining fraction being ignored. The figure so calculated shall
be treated as representing the number of weeks of insurance completed
under United Kingdom legislation during that year provided that such
figure shall not exceed the number of weeks during which in that year
the person was subject to that legislation.

(b)

14. Inapplying Article 40(3)(a)(ii), account shall only betaken of periodsduring
which the employed or self-employed person was incapable of work within
the meaning of United Kingdom legislation.

15.(1)

For the purpose of calculating, under Article 46(2)(a) of the
Regulation, the theoretical amount of that part of the pension
which consists of an additional component(*) under United
Kingdom legislation:

(a) the expression ‘earnings, contributions or increases' in Article
47(1)(b) of the Regulation shall be construed as meaning
surpluses in earnings factors as defined in the Social Security
Pensions Act 1975 or, as the case may be, the Social Security
Pensions (Northern Ireland) Order 1975;

an average of the surpluses in earnings factor shall be

calculated in accordance with Article 47(1)(b) of the Regula-
tion as construed in subparagraph (a) above by dividing the

(b)

(Y “Additional

component” is re-named “additional pension” by s. 18(1)(b) of Social Security

Act 1986 (c. 50) w.ef. 6.4.87.
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aggregated surpluses recorded under United Kingdom | egislation
by the number of income tax years within the meaning of United
Kingdom legislation (including part income tax years) completed
under that Ie_gislati(_)n since 6 April 1978 which occur within the Point 16 inserted by Art
relevant period of insurance. 1(11)(e) of Reg. 233’32,8'9

(2) The expression ‘periods of insurance or residence’ in Article 46(2) as from 2.8.89.
of the Regulation shall be construed, for the purpose of assessing
the amount of that part of the pension which consists of an additional
component under United Kingdom legislation, as meaning periods of
insurance or residence which have been completed since 6 April 1978.
Points 17 to 20 added by

»16. An unemployed person returning to the United Kingdom after the  art. 1(12)(f)(vi) of Reg.
end of the period of three months during which he continued to 2195/91 as from 29.7.91.
receive benefits under the legislation of the United Kingdom pursuant
to Article 69(1) of the Regulation shall continue to be entitled to
unemployment benefits by way of derogation from Article 69(2) if he
satisfies the conditions laid down in the aforementioned legislation. <

»17. For the purposes of entitlement to severe disablement allowance any
employed or self-employed person who is, or has been, subject to
United Kingdom legislation in accordance with Title Il of the
Regulation, excluding Article 13(2)(f):

(a) shall, for the entire period during which he was employed or self-
employed and subject to United Kingdom legislation whilst
present or resident in another Member State, be treated as having been
present or resident in the United Kingdom;

(b) shall be entitled to have periods of insurance as an employed or
self-employed person completed in the territory and under thelegislation
of another Member state treated as periods of presence
or residence in the United Kingdom.

18. A period of subjection to United Kingdom legislation in accordance with
Article 13(2)(f) of the Regulation may not:

(i) be taken into account under that provision as a period of
subjection to United Kingdom legislation for the purposes of
Title I11 of the Regulation,
nor

(ii) makethe United Kingdom the competent State for the provision
of the benefits provided for in Articles 18, 38 or 39(1) of the
Regulation.

19. Subject to any conventions concluded with individual Member States, for
the purposes of Article 13(2)(f) of the Regulation and Article 10b
of the Implementing Regulation, United Kingdom legislation shall
cease to apply at the end of the day on the latest of the following three days
to any person previously subject to United Kingdom legislation
as an employed or self-employed person:

(a) theday on which residenceistransferred to the other Member State
referred to in Article 13(2)(f);

(b) theday of cessation of the employment or self-employment, whether
permanent or temporary, during which that person was subject to
United Kingdom legislation;

(c) the last day of any period of receipt of United Kingdom sickness or
maternity benefit (including benefits in kind for which the United
Kingdom is the competent State) or unemployment benefit which
(i) began beforethe date of transfer of residence to another Member

State or, if later,
(if) immediately followed employment or self-employment in
another Member State while that person was subject to
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United Kingdom legislation.

20. Thefact that aperson has become subject to thelegidation of another Member
State in accordance with Article 13(2)(f) of the Regulation,
Article 10b of the Implementing Regulation and point 19 above, shall not
prevent:

(a) theapplication to him by the United Kingdom as the competent State
of the provisions relating to employed or self-employed persons of
Title 111, Chapter 1 and Chapter 2, Section 1 or Article 40(2) of the
Regulation if he remains an employed or self-employed person for
those purposes and was last so insured under the legislation of the
United Kingdom;

(b) his treatment as an employed or self-employed person for the
purposes of Chapter 7 and 8 of Title Il of the Regulation or
Articles 10 or 10a of the Implementing Regulation, provided
United Kingdom benefit under Chapter 1 of Title 111 is payable to him
in accordance with paragraph (a).«<

>«
»21. Inthe case of either students or the members of the family or survivors
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Annex VII
of astudent, Article 10a(2) of the Regulation shall not apply to benefits  Annex Vi1 substituted
intended solely as specific protection for the disabled. < by part 2.1(o) of Annex

. . : o . Il to the Treaty of
»22. Entitlement to family credit solely under legislation of the United Acc?essiin ';af¥0?n

Kingdom shall be suspended, where, over the same period and in  1.5.04.
respect of the same member of the family, family benefits are payable
solely under the legislation of Ireland or up to the amount of those
benefits pursuant to Articles 73, 74, 77, 78 or 78a of the Regulation. <«

»ANNEX VII

INSTANCES IN WHICH A PERSON SHALL BE SIMULTANEOUSLY
SUBJECT TO THE LEGISLATION OF TwWO MEMBER STATES

(Article 14c(1)(b) of the Regulation)

1. Whereheisself-employed in Belgium and gainfully employed in any other
Member State.

2. Where a person is self-employed in the Czech Republic and gainfully
employed in any other Member State.

3. Where a person resident in Denmark is self-employed in Denmark and
gainfully employed in any other Member State.

4. For the agricultural accident insurance scheme and the old-age insurance
scheme for farmers: where heis self-employed in farming in Germany and
gainfully employed in any other Member State.

5. Whereaperson resident in Estoniais self-employed in Estoniaand gainfully
employed in any other Member State.

6. For the pension insurance scheme for self-employed persons. where he is
self-employed in Greece and gainfully employed in any other Member State.

7. Where a person resident in Spain is self-employed in Spain and gainfully
employed in any other Member State.

8. Where heis self-employed in France and gainfully employed in any other
Member State, except Luxembourg.

9. Where heis self-employed in farming in France and gainfully employed in
L uxembourg.

10 Where he is self-employed in Italy and gainfully employed in any other
Member State.

11. Whereaperson resident in Cyprusisself-employed in Cyprusand gainfully
employed in any other Member State.

12. Where a person is self-employed in Malta and gainfully employed in any
other Member State.

13. Where heis self-employed in Portugal and gainfully employed in any other
Member State.

14. Where a person resident in Finland is self-employed in Finland and
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Headi

gainfully employed in any other Member State.

15. Where a person is self-employed in Slovakia and gainfully employed in
any other Member State.

16. Where aperson resident in Sweden is self-employed in Sweden and gainfully
employed in any other Member State.«

»ANNEX VI
(Article 87a of the Regulation)
SCHEMES THAT PROVIDE ONLY FOR FAMILY

ALLOWANCES OR SUPPLEMENTARY OR SPECIAL
ALLOWANCES FOR ORPHANS

ngs marked ** reordered by part 2.1(p)(ii) of Annex Il to the Treaty of Accession as from

1.5.04.

A

»B.

C.**

D-**

»E.

Fox*

G+

H.x*

BELGIUM

(a) Family allowances provided for by coordinated laws on family
allowances for employed persons.

(b) Dependency benefits provided for by legislation on dependency benefits
for self-employed persons.

(c) Dependency benefits provided for under the schemes for former
employees from the Belgian Congo and Rwanda-Urundi.

CZECH REPUBLIC

None.«

DENMARK

“Special family allowances and the ordinary and supplementary family
allowances granted if the person having custody is the sole provider.

In addition, the dependent-child benefits granted for all children under
18 years of age if they live in Denmark and if the person having custody
is fully liable to tax under Danish law.”

GERMANY
None

ESTONIA

None.«

GREECE
None

SPAIN
None

FRANCE

All basic social-security schemes with the exception of the special
schemes for employed persons (officials, State operatives, seamen, notary
clerks, EDG-GDF, SNCF and RATP agents, staff of the Opera and the
Comédie frangaise, etc.) other than scheme for miners.
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[.** |IRELAND

Child benefit, orphan’s (contributory) allowance and increases of widow’s
(contributory) pension and widower’s (contributory) pension payable in
respect of qualified children under the Social Welfare (Consolidation)

Act 1993 and amending legislation.

J** |TALY
None

»K. CYPRUS
None.

L. LATVIA
None.

M. LITHUANIA
None. <«

N.** LUXEMBOURG
None

»O. HUNGARY
None.

P. MALTA

None.«

Q.** NETHERLANDS
None

R.** AUSTRIA
None

»S.  POLAND

None.«

T.** PORTUGAL
None

»U. SLOVENIA
None.

V. SLOVAKIA

None.«

W.** FINLAND
None

X.** SWEDEN
None

Y.** UNITED KINGDOM
Supplement No. 69 [Dec 2004]
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1. Great Britain and Northern Ireland

Provisions under the Social Security Contributions and BenefitsAct 1992
and the Social Security Contributions and Benefits (Northern Ireland)
Act 1992, relating to child benefit (including any higher rates for lone
parents); child dependency allowances paid to pensioners and guardian’s
allowance.

2. Gibraltar

Provisions under the Social Security (Open Long-Term Benefits
Scheme) Ordinance 1997 and the Social Security (Closed Long-Term
Benefits Scheme) Ordinance 1996 relating to child dependency increases
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paid to pensioners and guardian’s allowance.«

APPENDIX 1
U.K. DECLARATION

Extract from:-

Declarations of the Member States provided for in Article 5 of
Council Regulation (EEC) No. 1408/71 of 14 June 1971 on the
application of social security schemes to employed and self-employed
persons and their families moving within the Community(})

(86/C 338/01)
(as confirmed in 87/C107/01)

OJ No. C 338, 31.12.1986, p. 7
(as corrected in OJ No. C 107, 22.4.1987, p. 27)

L. UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN
IRELAND

I. Legidation(?) and schemes referred to in Article 4(1) and (2) of the
Regulation

1. UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN
IRELAND

(a) Sickness, invalidity, maternity, old age, unemployment and survivors'
benefits, statutory sick pay, death grants, attendance allowance and
benefits in respect of accidents at work and occupational diseases,
including survivors' benefits:

— Socia Security Act 1975 of 20 March 1975 (excluding Sections 37 and
37A) and amending legislation,

— Social Security (Northern Ireland) Act 1975 of 20 March 1975
(excluding Sections 37 and 37A) and amending legislation,

— Parts | and Il of the Social Security Pensions Act 1975 of 7 August
1975 (excluding Section 22) and amending legislation,

— Partsll and 111 of the Social Security Pensions (Northern Ireland) Order
1975 of 17 September 1975 (excluding Article 24) and
amending legidlation,

— Industrial Injuriesand Diseases (Old Cases) Act 1975 of 20 March 1975,

— Industrial Injuries and Diseases (Northern Ireland Old Cases) Act 1975
of 20 March 1975,

— Part | of the Sociad Security and Housing Benefits Act 1982 of 28 June
1982 and amending legidétion,

— Part |1 of the Social Security (Northern Ireland) Order 1982 of 30 July
1982 and amending legislation.

(b) Benefits in kind (health care):

(*) OJ No. L 230, 22.8.1983, p. 8.
(3) This includes subordinate legislation made under the listed Acts and Ordinances.
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Appendix 1
— National Health Service Act 1977 and amending legislation,

— National Health Service (Scotland) Act 1978 and amending legisla-
tion,
— Health and Personal Socia Services (Northern Ireland) Order 1972 of
14 August 1972,
(c) Family benefits:
— Child Benefit Act 1975 of 7 August 1975 and amending legislation,

— Child Benefit (Northern Ireland) Order 1975 of 17 September 1975
and amending legislation.

2. GIBRALTAR
(a) Maternity grants, old age and survivors' benefits, guardians’ allowance
and death grants:
— Social Insurance Ordinance of 15 July 1955 and amending
legalisation.
(b) Unemployment benefits:
— Non-contributory Social Insurance Benefit and Unemployment
Insurance Ordinance of 3 October 1955 and amending legislation.

(c) Benefits in respect of accidents at work and occupational diseases,
including survivors' benefits:

— Employment Injuries Insurance Ordinance of 7 July 1952 and
amending legislation;

(d) Benefits in kind (health care):

— Medical and Health Ordinance of 29 March 1973 and Group Practice
Medical Scheme Ordinance of 23 May 1973, and amending legalisation;

(e) Family benefits:

— Family Allowances Ordinance of 5 June 1959 and amending
legislation.

1. Minimum benefits referred to in Article 50 of the Regulation.

None.

I11. Benefits referred to in Article 77 and 78 of the Regulation.

1. UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN
IRELAND

Child benefit; child dependency allowances paid to pensioners; guardian’'s

9.3902 (—9.3950) Initial Issue [Dec 88] The Law Relating to Social Security
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allowance; child’'s specia allowance.

2. GIBRALTAR

Family alowances; child dependency alowances paid to pensioners; guardian's
allowance.

APPENDIX 2

PREAMBLES TO AMENDING REGULATIONS

Instruments which have amended Regulation (EEC) No. 1408/71 since it was
updated and reprinted in August 1983 are reproduced, including their
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preambles, later in this volume.

The provisions contained in instruments which amended Regulation (EEC) No. 1408/
71 before it was updated and reprinted in 1983 were embodied in and superseded by
the 1983 reprint (reproduced above), and are excluded from thiswork. The preambles
contained in them, however, are reproduced in pages 9.3952 to 9.4000 bel ow.

PREAMBLES TO AMENDING REGULATIONS

Preamble
to
Council Regulation (EEC) No. 2864/72
of 19 December 1972

amending Regulation (EEC) No. 1408/71 on the application of social
security schemes to employed persons and ther families moving
within the Community

OJ No. L 306, 31.12.1972, p. 1
THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty concerning the accession of the new Member States
to the European Economic Community and the European Atomic Energy Community ()
signed on 22 January 1972, and in particular Article 153 of the
Act annexed thereto:

Having regard to the proposal from the Commission;

Whereas by virtue of Article 30 of the Act of Accession, Council Regulation
(EEC) No. 1408/71(?) of 14 June 1971 on the application of social security
schemes to employed persons and their families moving within the Community,
as amended by the Act of Accession, should be modified on the lines laid down in
Part VIl of Annex Il to that Act;

HAS ADOPTED THIS REGULATION:

Preamble
to
Council Regulation (EEC) No. 1392/74
of 4 June 1974

amending Regulation (EEC) Nos 1408/71 and 574/72 on the
application of sodal security schemes to employed persons and their
families moving within the Community

OJ No. L 152, 8.6.1974, p. 1
THE COUNCIL OF THE EUROPEAN COMMUNITIES,
Having regard to the Treaty establishing the European Economic Community, and

(1) OJ Special Edition 27.3.1972, p. 5.
(2)0J No. L 149, 5.7.1971, p. 2.
(3)0J No. L 306, 31.12.1972, p. 1.
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in particular Articles 2, 7 and 51 thereof;

Having regard to Council Regulation (EEC) No. 1408/71(%) of 14 June 1971 on
the application of socia security schemesto employed personsand their familiesmoving
within the Community, as last amended by Regulation (EEC) No.
2864/72(%), and in particular Articles 95 and 97 thereof;

PREAMBLES TO AMENDING REGULATIONS (continued)

Having regard to Council Regulation (EEC) No. 574/72(*) of 21 March 1972 fixing
the procedures for implementing Regulation (EEC) No. 1408/71 on the application
of social security schemes to employed persons and their families moving within
the Community, as last amended by Regulation (EEC) No.
878/73(?), and in particular Article 121 thereof;

Having regard to the proposal from the Commission drawn up after consultation
with the Administrative Commission on Social Security for Migrant Workers;

Having regard to the Opinion of the European Parliament;
Having regard to the Opinion of the Economic and Social Committee;

Whereas Regulation (EEC) Nos 1408/71 and 574/72 entered into force on 1
October 1972 and have been applicable in the new Member States since 1 April 1973;

Whereas certain national laws have been amended since those dates and
experience has revea ed some gaps in Community rules,

HAS ADOPTED THIS REGULATION:

Preamble
to
Council Regulation (EEC) No. 1209/76
of 30 April 1976

amending Regulations (EEC) No. 1408/71 and (EEC) No. 574/72 on
the application of sodal security schemes to employed persons and
thar families moving within the Community

OJ No. L 138, 26.5.1976, p. 1
THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Economic Community, and
in particular Articles 2, 7 and 51 thereof;

Having regard to Council Regulation (EEC) No. 1408/71 of 14 June 1971 on the
application of social security schemes to employed persons and their families
moving within the Community(®), as last amended by Regulation (EEC) No.
1392/74(*), and in particular Articles 95 and 97 thereof;

Having regard to Council Regulation (EEC) No. 574/72 of 21 March 1972 fixing the
procedure for implementing Regulation (EEC) No. 1408/71 on the

(1)0J No L 74, 27.3.1972, p. 1
(2)0J No L 86, 31.3.1973, p. 1.
(3)0J No L 149, 5.7.1971, p. 2.
(4)0J No L 152, 8.6.1974, p. 1
(5)0J No L 283, 19.10.1974, p. 1.
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application of social security schemes to employed persons and their families
moving within the Community(?), as last amended by Regulation (EEC) No.
2639/74(%), and in particular Article 121 thereof,

Having regard to the proposal from the Commission drawn up after consultation
with the Administrative Commission on Social Security for Migrant Workers,

PREAMBLES TO AMENDING REGULATIONS (continued)

Having regard to the Opinion of the European Parliament(?),
Having regard to the Opinion of the Economic and Social Committee(?),

Whereas the changesthat have been madein United Kingdom legislation call for special
provisions to implement the rules relating to aggregation of periods so
that, when determining the right to benefits provided for by this legislation,
periods completed in the other Member States may be taken into account and,
when determining rights under the legislation of other Member States,
contributions paid in the United Kingdom may be taken into account;

Whereas it is appropriate that certain provisions of bilateral conventions
concluded between Member States should remain in force;

Whereas account must be taken of changes in the internal administrative
organization of the Member States,

HAS ADOPTED THIS REGULATION:

Preamble
to
Council Regulation (EEC) No. 2595/77
of 21 November 1977

amending Regulations (EEC) No. 1408/71 and (EEC) No. 574/72 on
the application of social security schemes to employed persons and
therr families moving within the Community

OJ No. L 302, 26.11.1977, p. 1
THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Economic Community, and
in particular Articles 2, 7 and 51 thereof;

Having regard to Council Regulation (EEC) No. 1408/71 of 14 June 1971 on the
application of social security schemes to employed persons and their families
moving within the Community(®), as last amended by Regulation (EEC) No.
1209/76(*), and in particular Articles 95 and 97 thereof;

Having regard to Council Regulation (EEC) No. 574/72 of 21 March 1972 fixing the
procedure for implementing Regulation (EEC) No. 1408/71 on the
application of social security schemes to employed persons and their families
moving within the Community(®), as last amended by Regulation (EEC) No.

() OJ No C 280, 8.12.1975, p. 63.
(» 0J No C 35, 16.2.1976, p. 38.
(® 0J No L 149, 5.7.1971, p. 2
(9 OJ No L 138, 26.5.1976, p. 1
(5) OJ No L 74, 27.3.1972, p. 1.
() 0J No C 266, 7.11.1977, p. 45.
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1209/76, and in particular Article 121 thereof,

Having regard to the proposal from the Commission drawn up after consultation
with the Administrative Commission on Social Security for Migrant Workers,

Having regard to the Opinion of the European Parliament(®),
PREAMBLES TO AMENDING REGULATIONS (continued)

Having regard to the Opinion of the Economic and Social Committee(?),

Whereas the experience gained while implementing Regulations (EEC) No.
1408/71 and (EEC) No. 574/72 has revealed the need to make some
improvements to the rights of migrant workers; whereas, consequently, a worker who
is receiving a pension under the legislation of one Member State while
working in the territory of another Member State, should be allowed to be
insured under the legislation of the latter Member State even if the legislation of that
State exempts pensioners from compulsory insurance; whereas workers
should also be enabled to receive, without any restrictions, a pension acquired
under the legislation of a Member State and to have a pension which was
awarded under the legislation of another Member State postponed in order to
receive the increase in pension due as aresult of that postponement;

Whereas Regulation (EEC) No. 1408/71 provides that the sickness and
maternity insurance benefits in kind, provided to the members of the family who are
residing in the territory of a Member State other than the competent State
and other than the Member State in whose territory the worker resides, are
refunded to the institution of the place of residence of the members of the family by
theinstitution of the Member State to whose |egislation the worker is subject; whereas
the reimbursement is made by way of an annual lump sum; whereas it is therefore
appropriate that the institution of the place of residence of the
members of thefamily shall bear the cost of benefitsin kind provided to these members
of the family if they are staying in another Member State;

Whereas it is necessary to regulate the award of invalidity benefits in cases where
a worker previously subject to legislation based on the materialization of the risk
is subject to legislation based on the length of insurance, under which he becomes
disabled, and where under the former legislation the award of invalidity benefits
issubject to the condition that for aspecified period the worker has previously received
cash sickness benefits or has previously been incapable of work;

Whereas the Law of general insurance against incapacity for work entered into force
in the Netherlands on 1 October 1976; whereas, since it is legislation based on the
materialization of the risk, this Law should be mentioned in Annex 111 to Regulation
(EEC) No. 1408/71; whereas Annex V to this Regulation should also be amended to
specify the pro rata temporis method of calculating invalidity benefits laid down by
Netherlands legislation;

Whereas Annex V to Regulation (EEC) No. 1408/71 should also be amended to take
account of the consequences for Belgian, Irish and United Kingdom
legislation of the addition of paragraph 3(a) to Article 40 of the said Regulation and
the consequences for Irish legislation of the amendment of Article 44(2) of the said
Regulation and to specify the procedures for affiliation to the voluntary
sicknessinsurance schemein the Netherlandsand for the cal cul ation of the contributions
to this insurance;

Whereas Annex |1 to Regulation (EEC) No. 1408/71 and Annexes 2, 5, 7 and 10
to Regulation (EEC) No. 574/72 also need to be amended to take account of the

(*) Opinion delivered on 26/27 October 1977.
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Agreements concluded between certain Member States pursuant to these
Regulations, and of the changes in the internal administrative organization of
the Member States,

HAS ADOPTED THIS REGULATION:
PREAMBLES TO AMENDING REGULATIONS (continued)

Preamble
to
Council Regulation (EEC) No. 1517/79

of 16 July 1979

amending Regulations (EEC) No. 1408/71 and (EEC) No. 574/72 on
the application of social security schemes to employed persons and
therr families moving within the Community

OJ No. L 185, 21.7.1979, p. 1
THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Economic Community, and
in particular Articles 2, 7 and 51 thereof;

Having regard to Council Regulation (EEC) No. 1408/71 of 14 June 1971 on the
application of social security schemes to employed persons and their families
moving within the Community(?), as last amended by Regulation (EEC) No.
2595/77(%), and in particular Articles 95 and 97 thereof;

Having regard to Council Regulation (EEC) No. 574/72 of 21 March 1972 fixing the
procedure for implementing Regulation (EEC) No. 1408/71 on the
application of social security schemes to employed persons and their families
moving within the Community(®), as last amended by Regulation (EEC) No.
2595/77, and in particular Article 121 thereof,

Having regard to the proposal from the Commission(*) drawn up after consultation
with the Administrative Commission on Social Security for
Migrant Workers,

Having regard to the Opinion of the European Parliament(®),
Having regard to the Opinion of the Economic and Social Committee("),

Whereas the experience gained while implementing Regulations (EEC) No.
1408/71 and (EEC) No. 574/72 has revealed the need to make some
improvements to the rights of migrant workers; whereas, consequently, persons who
are called up or recalled for civilian service and who are, for certain benefits, treated
as persons performing military service, should benefit under Regulation (EEC) No.
1408/71,

Whereas the possibility provided for in Article 17 of Regulation (EEC) No.
1408/71 should be extended to the bodies designated by the competent
authorities of the Member States;

Whereas the changes made in United Kingdom legislation make it necessary to amend
Annexes Il and V to Regulation (EEC) No. 1408/71 so as, on the one
hand, to allow periods completed under the legislation of other Member States to be
taken into account for the purpose of satisfying presence conditions laid
down for the award of family allowances in the United Kingdom and, on the

() OJ No L 149, 5.7.1971, p. 2.

(3 OJ No L 302, 26.11.1977, p. 1.

(®) OJ No L 74, 27.3.1972, p. 1.

(¥ OJ No C 115, 8.5.1979, p. 3.

(°) OJ No C 140, 5.6.1979, p. 181.

(°) Opinion delivered on 27 June 1979.
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other hand, to introduce special provisions for calculating the amount of the
additional component of pensions in the United Kingdom,;

Whereas the lump-sum payment for following a course of medical treatment, on the
occasion of confinement granted under German legislation, should be
considered as a benefit in kind; whereas certain changes in German legislation as

PREAMBLES TO AMENDING REGULATIONS (continued)

regards the national financial administration also make it necessary to amend
Annex V to Regulation (EEC) No. 1408/71;

Whereas it is necessary for persons covered by Agreements concluded under
Article 17 of Regulation (EEC) No. 1408/71 to be provided with documentary evidence
indicating which Member State’s legislation they are subject to;

Whereasit is necessary to solve the practical difficultieswhich may arise for aworker,
other than an international transport worker, who normally pursues his activity in the
territory of two or more Member States;

Whereas provision should be made to simplify the procedure laid down by
Regulation (EEC) No. 574/72 to be followed in order that a worker posted to
another Member State may obtain benefits in kind in the event of sickness,
maternity, accident at work or occupational disease;

Whereas certain provisions of Annex 5 to Regulation (EEC) No. 574/72 should
be amended to take account of Agreements concluded between Member States;

Whereas the procedure for the payment of certain arrears and other single
payments should be improved,;

Whereas the provisions concerning the amendment of the Annexes to Regula-
tions (EEC) No. 1408/71 and (EEC) No. 574/72 should be deleted in order to
make it clear that these Annexes may only be amended by the Council acting
unanimously;

Whereas, however, it should be made possible for Annexes 1, 4, 5, 6, 7 and 8 to
Regulation (EEC) No. 574/72 to be amended by means of a Regulation adopted
by the Commission at the request of the Member State or Member States
concerned or their competent authorities and after consultation of the
Administrative Commission, since the sole aim of amending these Annexes is to
incorporate in a Community instrument a decision adopted by the Member
States concerned or by their competent authorities.

HAS ADOPTED THIS REGULATION:

Preamble
to
Council Regulation (EEC) No. 196/81

of 20 January 1981

amending, by virtue of the accesson of Greece, Regulations (EEC)
No. 1408/71 and (EEC) No. 574/72 on the application of social
security schemes to employed persons and therr families moving
within the Community
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OJNo. L 24, 28.1.1981, p. 3
THE COUNCIL OF THE EUROPEAN COMMUNITIES,
Having regard to the Treaty establishing the European Economic Community,
Having regard to the 1979 Act of Accession, and in particular Article 146(2) thereof,

PREAMBLES TO AMENDING REGULATIONS (continued)

Having regard to the proposal from the Commission,

Whereas, pursuant to Article 22 of the 1979 Act of Accession, certain
adjustments made necessary by accession should be made, in accordance with
the guidelines set out in Annex Il to the said Act, to Council Regulation (EEC)
No. 1408/71 of 14 June 1971 on the application of social security schemesto employed
persons and their families moving within the Community(), and to
Council Regulation (EEC) No. 574/72 of 21 March 1972 fixing the procedure for
implementing Regulation (EEC) No. 1408/71(?), both Regulations being last amended
by the 1979 Act of Accession,

HAS ADOPTED THIS REGULATION:

Preamble
to
Council Regulation (EEC) No. 1390/81

of 12 May 1981

extending to sdf-employed persons and members of ther families

Regulation (EEC) No. 1408/71 on the application of social security

schemes to employed persons and their families moving within the
community

OJ No. L 143, 29.5.1981, p. 1
THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Economic Community, and
in particular Articles 2, 7, 51 and 235 thereof,

Having regard to the proposal from the Commission drawn up after consultation
of the Administrative Commission on Social Security for Migrant Worker(®),

Having regard to the opinion of the European Parliament(*),
Having regard to the opinion of the Economic and Social Committee(®),
Whereas, in order to attain freedom of movement for employed persons and

(*) OJ No L 149, 5.7.1971,
(® OJ No L 74, 27.3.1972,
(®) OJ No C 14, 18.1.1978,
(¥ OJ No C 131, 5.6.1978,
(°) OJ No C 269, 13.11.1978,
(®) OJ No L 24, 28.1.1981, p. 3.

2
1
. 15.
. 45.
p.
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eliminate the obstacles that would, in the sphere of social security, result from
the application of national legislations only, the Council adopted, on the basis of
Article 51 of the Treaty, Regulation (EEC) No. 1408/71 on the application of
social security schemes to employed persons and their families moving within
the Community(?), as last amended by Regulation (EEC) No. 196/81(°) fixing the
rules for coordinating social security schemes for employed persons;

PREAMBLES TO AMENDING REGULATIONS (continued)

Whereas freedom of movement for persons, which is one of the cornerstones of
the Community, is not confined to employed persons but also extends to self-employed
persons in the framework of the freedom of establishment and the
freedom to supply services,

Whereas the coordination of the social security schemes applicable to self-
employed personsis necessary to attain one of the objectives of the Community; whereas
the Treaty has not provided the necessary specific powers for this
purpose;

Whereas, in pursuance of the Treaty, any discrimination on grounds of
nationality with regard to establishment and the provision of services has been prohibited
since the end of the transitional period;

Whereas, in the sphere of socia security, the application of national legislations only
would not afford sufficient protection to self-employed persons moving
within the Community; whereas, in order to make the freedom of establishment and
the freedom to provide services fully effective, the social security schemes
for self-employed persons should be coordinated;

Whereas Regulation (EEC) No. 1408/71, even though it applies to employed
persons, already coverscertain categories of self-employed persons; whereas, for reasons
of equity, it would be appropriate to apply, to the largest possible extent, the same
rules to self-employed persons as are laid down for employed persons,

Whereas there are grounds for making the necessary adaptations to Regulation
(EEC) No. 1408/71 to make it possible to apply the provisions of that Regulation to
self-employed persons and their families moving within the Community to the largest
possible extent that is compatible with the nature of their occupation and the
characteristics of the special social security schemes that cover them;

Whereas the adjustments to be made to Regulation (EEC) No. 1408/71 call for
adjustments to certain of the Annexes to that Regulation;

Whereas, in particular, it isnecessary to stipulatein an Annex, what theterms “employed
person’ and “self-employed person’, introduced in Regulation (EEC) No. 1408/71,
mean when the person concerned isinsured under asocial security schemewhich applies
to all residents or to certain categories of resident or to the entire working popul ation
of a Member  State; whereas it seems preferable to
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define these expressions and the expression “member of thefamily’ in aseparate Annex;
whereas two further Annexes are needed, to indicate the special
arrangements for self-employed persons excluded from the scope of the
Regulation and for instances in which a person is subject simultaneously to the
legislation of two Member States,

HAS ADOPTED THIS REGULATION:
PREAMBLES TO AMENDING REGULATIONS (continued)

Preamble
to
Council Regulation (EEC) No. 2793/81

of 17 September 1981

amending Regulation (EEC) No. 1408/71 on theapplication of social
secur ity schemesto employed per sonsand thear familiesmoving
within the Community and Regulation (EEC) No. 574/72fixingthe
procedurefor implementing Regulation (EEC) No. 1408/71

OJ No. L 275, 27.9.1981, p. 1
THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Economic Community, and
in particular Article 51 thereof;

Having regard to Council Regulation (EEC) No. 1408/71 of 14 June 1971 on the
application of social security schemes to employed persons and their families
moving within the Community(?), as last amended by Regulation (EEC) No.
196/81(%), and in particular Article 97 thereof;

Having regard to Council Regulation (EEC) No. 574/72 of 21 March 1972 fixing the
procedure for implementing Regulation (EEC) No. 1408/71 on the
application of social security schemes to employed persons and their families
moving within the Community(®), as last amended by Regulation (EEC) No.
1981/81(%),

Having regard to the proposal from the Commission(®) drawn up after
consulting the Administrative Commission on Social Security for Migrant Workers,

Having regard to the opinion of the European Parliament(®),
Having regard to the opinion of the Economic and Social Committee("),

Whereas the experience gained while implementing Regulations (EEC) No.
1408/71 and (EEC) No. 574/72 has revealed the need to make some
improvements to those Regulations; whereas, consequently, the discretionary
power of an institution of a Member State should be extended in granting or
refusing authorization to aworker going to another Member Stateto receive appropriate
medical treatment;

Whereas it is appropriate to clarify the rules for granting invalidity benefits to
unemployed workers who, during their last employment, resided in the territory
of a Member State other than the State responsible;

Whereas an institution of the place of stay or residence in one Member State
which has provided benefitsin kind in respect of an injury occurring within that State
on behalf of a competent institution in another Member State should have

> DA al > ] U ) )
WabeNagneementaniegmipursement between the two Member States,

rgej%g'c néér Ioﬁg%( existsin the conditionsrelating to the state of invalidity
taligy and, idp Tegislation on the one hand, and between Italian and
o o ]

SRS ilgt10n 38, the pther,
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by that country;

Whereasthe extension of the scopein relation to persons of the supplementary pension
scheme for employed persons in Denmark makes it possible to adopt the latter as a
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() OJ No. L 185, 21.7.1979, p. 1.

Initial Issue [Dec 88] The Law Relating to Social Security 9.3963



EEC 1408/71
Appendix 2

9.3964

COUNCIL REGULATION (EEC) No. 1408/71

() 0J
(®) 0J
() 0J
(" 0J
(®) 0J
(®) 0J
() oJ

No.
No.
No.
No.
No.
No.
No.

rrr—rO0O0

27, 2.2.1983, p. 3.

96, 11.4.1983, p. 89.

90, 5.4.1983, p. 29.
149, 5.7.1971, p. 2.

275, 29.9.1981, p. 1.
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(! OJ No C 249, 27. 8. 1996, p. 10.

(® OJ No C 362, 2. 12. 1996.

(® OJ No L 149, 5. 7. 1971, p. 2. Regulation as last amended by Regulation (EC) No
3096/95 (OJ No L 335, 30. 12. 1995, p. 10).

() OJ No L 74, 27. 3. 1972, p. 1. Regulation as last amended by Regulations (EC) No
3096/95 (OJ No L 335, 30. 12. 1995, p. 10).

(5) OJ No L 230, 22. 8. 1983, p. 6.

() OJ No L 335, 30. 12. 1995, p. 1.
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